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1.
INTRODUCTION TO RUNNING YOUR CLUB IT’S YOUR BUSINESS
1.1
How to use this resource

This resource has been designed to assist and guide volunteer office bearers of boards and committees in running their sport and recreation club.  

Good governance and risk management will provide some protection for clubs and their members in the event of adverse outcomes, by making easier the demonstration of due diligence in respect to matters of administration, including risk management.

A key definitions list is provided to assist office bearers in their understanding of their roles and responsibilities.
Also, included in this resource is a series of questionnaires, supporting information, checklists and other tools to assist your club in improving its performance.

Office bearers need to be aware of their basic legal obligations as an incorporated entity.  The legal obligations checklists provide a guide to assist all club office bearers.

Sport and recreation clubs are encouraged to use this resource to assist them improve club performance.

Additional copies of the resource can be downloaded from the NSW Sport and Recreation website www.dsr.nsw.gov.au 

This resource has also been designed for use in a workshop situation but can also be a valuable tool to assist office bearers as Directors (individually) or collectively as a board to fulfil their legal obligations.   
For details of workshops conducted in the state, contact NSW Sport and Recreation on 
13 13 02.

1.2
Benefits of using this resource
If your club applies this resource according to the instructions given, the potential benefits and opportunities include:

· better sporting outcomes

· improved safety for participants, officials, spectators and volunteers

· lower costs and increased budget certainty

· more effective management of assets, events, programs and activities

· improved compliance with the law, regulations and other formal requirements

· enhanced image and reputation leading to:

· increased interest in your sport and your club
· greater participation

· more financial support
· increased numbers and retention of volunteers
· a wide range of other less tangible benefits.
1.3
Aim of workshop
Office bearers of clubs have a fundamental duty to implement good practice governance and risk management within their clubs.   In the Running Your Club It’s Your Business workshop office bearers will be introduced to issues and challenges facing club volunteers and their governance responsibilities in relation to their legal role and responsibilities, role of their club board, managing risks including sports safety, legal, financial risks.  

The workshop topics are covered in 1 x 4 hour session.  Session One covers

· How to use the resource and aims and objectives

· Issues facing your club and who is a volunteer

· Characteristics of clubs

· Who is an office bearer and club regulatory environment

· Your club constitution & rules 

· Volunteer issues facing grassroots clubs 

· Who is responsible for running your club

· Club health check up

· Importance of planning

· Your governance and compliance obligations

Session Two covers

· Your legal obligations as an office bearer

· Role of your club board and committees

· Role of the chair and meetings

· Managing risk

· Sponsorship, fundraising and grants

· Q & A

1.4
The learning objectives 
The learning objectives of the Running Your Club It’s Your Business workshop are to examine the roles of office bearers of community sporting clubs incorporated as a non profit under the Associations Incorporation Act 1984 (NSW) (the Act).  The workshop will examine issues and challenges facing club volunteers and the role that following good practice governance can play in improving club performance.
Specifically:
· Understand and apply the information in this resource to your club
· Understand the issues and challenges facing club volunteers and develop strategies to improve volunteer recruitment, retention and management

· Understand the importance of planning to improve your club performance
· Understand the importance of reviewing the performance of your club
· Understand the legal obligations in each session as an office bearer of a club board

· Develop awareness and greater understanding of the role of a club office bearer & the function of a club board

· Identify key governance issues (from each topic area) in relation to your club
· Understand the regulatory framework
· Understand the importance of incorporation and obligations and the statutory obligations as office bearers
· Understanding the difference between a Constitution and regulations and new contemporary constitutional models 
· Understand the importance of reviewing and implementing risk management practices as outlined in the resource

· Assess potential areas of legal liability
· Provide feedback to the Department

1.5
Key definitions used in this section
Office bearers Are elected or appointed to boards or committees of sporting clubs/associations who are often seen as community sports leaders.  Typically, club office bearers have higher levels of involvement and are responsible for running their club.  Office bearers have legal obligations as directors and are often given titles including: committee member, sports administrator, president, chairperson, treasurer, secretary, public officer, member protection information officer. 

Association  Means a State Sporting Organisation, Regional Sporting Association and community club, a company, firm, enterprise, or other legal entity, whether incorporated or not, public or private, that has its own functions(s) and administration.

Non profit According to the Australian Tax Office is any organisation which is not operating for the profit or gain of its individual members, whether these gains would have been direct or indirect. This applies both while the organisation is operating and when it winds up.  A non profit can still make a profit but it must be used to carry out its purposes as per its Constitution and is not distributed to any of its members. 
Board or Executive (the Board) The body comprised of the directors and includes executive committees of management as per the model rules.

Sub-committee The body delegated authority by the Board or committee to undertake tasks on behalf of the Board or committee.
Coach or official A person who could be a fitness instructor, outdoor recreation guide, team manager, team coach, mentors. 

Sport Volunteer A representative from the community who freely chooses to give their time, skills and experience to support their sport or recreation activities (See also Australian Bureau of Statistics).
Director A person (office bearer) charged with the management (in a governance sense) of the club.

Duty of care  The duty to take care to refrain from causing another person injury or loss.
Fiduciary The relationship of one person to another, where the former is bound to exercise rights and powers in good faith for the benefit of the latter.

Governance The processes and systems by which legal entities are controlled.

Act The Associations Incorporation Act 1984 (NSW) (the Act).
Regulations are sometimes referred to as by-laws. These are key rule and policy documents which can address a range of issues for a club i.e. disciplinary process, election procedures, member protection, anti-doping, grievance handling, financial management and particular sporting matters like anti-doping (subject to National Sporting Organisation).
Insurance A contract whereby the insurer agrees, for payment of a premium by the insured, to indemnify the insured against loss on the happening of certain events.  The insurance policy is the document which contains the insurance contract.

Intellectual property All rights or goodwill subsisting in copyright, business names, names, trade marks (or signs), logos, designs, trade secrets, knowhow, equipment, images (including photographs, videos or films) or service marks (whether registered or registrable) relating to the club or any event, competition or club activity of or conducted, promoted or administered by the club, whether past, present or future.

Liability Subject to a legal obligation; or the obligation itself.  A person who commits a wrong or breaks a contract or trust is said to be liable or responsible for it under the Act.

Stakeholders Those people and clubs who may affect, be affected by, or perceive themselves to be affected by, a decision or activity.
2.
CLUB VOLUNTEERS

The involvement of sport volunteers is the key to the success and long term sustainability of sport clubs, and sport events.  Without volunteers, the sport system could not operate and there is growing cognisance of the need to better manage and nurture volunteers. 

2.1
A definition!
The Australian Bureau of Statistics (ABS, 2002, p.39) defined sport volunteers as those participating in ‘roles undertaken to support, arrange and/or run organised sport and physical activity’.  Understanding their needs, why they volunteer, what motivates them to do the huge amount of work they do, how and how well they fill volunteer roles and what attracts them to continue or quit these roles, are important topics for research.

2.2
Importance of Volunteers in Sport
While the importance and significance of volunteer involvement in sport is well established, the outcomes of a recent industry-wide consultation of sport in NSW by NSW Sport and Recreation as well as other recent research indicate that there is trend of declining involvement in community sport volunteering. 

In particular, a review of organised sport and physical activity involvement in NSW between 1996 and 2007, revealed a general trend of decline in the number of coaches/instructors/teachers, referees/umpires and committee members/administrators. However, the numbers of scorers/timekeepers and medical support volunteers remained relatively stable or increased (ABS, 2005). 

Changes in volunteer involvement suggest that volunteering may be becoming more peripheral and short term leading to a decrease in volunteer work capacity which is likely to have an impact on the provision of sport participation opportunities throughout the country.

Game Plan 2012 the sport and recreation industry plan, identified the priorities in the areas of facilities, participation, people and volunteers, funding and coordination. In those areas relevant to this project, the top four priority issues for ‘people and volunteers’ identified were:
· Better support and incentives are needed for volunteers e.g., coaches, officials and administrators (70.9 per cent of respondents);

· An improved volunteer model (recruiting and retaining volunteers) is required to ensure a sustainable sport and recreation industry (48.9 per cent);

· Innovative and flexible approaches are required for training coaches and officials in sport and recreation (41.9 per cent); and,

· The quality of instruction of coaches and officials needs to improve (34.8 per cent).  

Volunteers in Sport: Issues and innovation report developed by NSW Sport and Recreation and Griffith University investigated the factors which may be contributing to the trend of decline in the numbers and/or involvement of volunteers from selected sporting clubs.  A copy of the report can be downloaded from www.dsr.nsw.gov.au
The report found that there are issues facing two groups of sport volunteers (core volunteers and non-core volunteers) within selected NSW sport clubs and associations. 

Core volunteers are described as volunteers who are usually board or office bearer’s i.e. directors, often seen as leaders, and who have higher levels of involvement and commitment than peripheral volunteers (Pearce, 1993). 

Non-core volunteers are described as steady contributors, who have lower levels of involvement and commitment than core volunteers, and are occasional contributors i.e. coaches.
The issues identified by sports clubs which are impacting on volunteers included:

Social and sport system issues i.e. perception that most people are paid to run sport clubs; increased bureaucracy associated with running sport clubs; participation in master’s sport has increased; time devoted to other leisure pursuits has reduced time available for volunteering; and, time spent in other volunteer roles also impacted on volunteer sporting organisations.
Organisational issues i.e. ageing volunteer workforce; volunteer roles are too demanding; and, lack of local council support.

Personal issues i.e. pressures of paid work; out of pocket expenses; lack of confidence, skills, knowledge, and/or experience; fear of being sued; fear of being abused and/or harassed; and, lack of appreciation or recognition.

The issues identified by sport volunteers themselves included: 

Social and sport system issues i.e. high levels of concern with parental expectations of volunteers; bureaucratic approach to managing clubs; managing risk; and loss of a sense of community. 

Organisational issues i.e. demanding nature of volunteer roles; capability of sport clubs to attract suitable volunteers; long serving volunteers not making ‘space’ for newer volunteers to become involved; and, pressure to gain external funding.

Personal issues i.e. pressures of family and paid work; hours involved in volunteer work; fear of being abused; and, lacking knowledge or skills about the sport and/or administrative processes to operate the club.

The report identifies over eighteen recommendations for sporting bodies to consider including
1. Volunteer recruitment drives aimed at increasing the pool of volunteers from a range of population groups;

2. Provision of more positive experiences for volunteers through:

a. appointment of volunteer coordinators to help reorganise volunteer workloads (through better rostering and scheduling) and reduce perceived pressures on volunteers;

b. better management of the interactions between club stakeholders such as parents/spectators/players and volunteers (e.g.hands-on conflict resolution sessions and coping mechanisms for dealing with abuse and harassment);

c. reinforcement of the social and community experience;

d. implementation of formal and informal mentoring programs; and

e. recognition and appreciation initiatives;
3. Appropriate volunteer education and training opportunities to overcome the increasing concerns amongst volunteers (and potential volunteers) that they lack the skills and knowledge to manage sport clubs in an increasingly bureaucratic and compliance focussed environment; 
4. Strategic management of the volunteer leadership succession process and the development of opportunities for experienced volunteers to ease into retirement through roles as mentors or volunteer coordinators (e.g., formal recognition of current competencies to enable experienced volunteers to make the transition from sports volunteer to mentor or volunteer coordinator); 

5. Development of contemporary club management models / club structures that include non-traditional volunteer roles; and
6. Development and implementation of reliable systems to monitor the recruitment and retention of sport volunteers at all levels (club and association);

7. Inclusion of “Strategy for knowledge sharing among clubs” on the agenda of state conferences and workshops.
In response to the recommendations above, rather than placing an additional bureaucratic burden on clubs, this resource and workbook is designed to assist club office bearers in the performance of their fundamental duty to implement good practice governance and risk management within their clubs. 
2.3
Who Is responsible for running your Club?
Your Constitution should set out how your club is run, who runs it and what authority they have and how to solve problems if they arise.  
2.4
Regulatory environment

Most non profit sporting clubs in New South Wales will be incorporated as associations under the Associations Incorporation Act 1984 (NSW) (the Act) and have adopted the model rules, or have modified or replaced the rules with an alternate Constitution.  
The Act is administered by the NSW Office of Fair Trading (Department of Commerce).  The functions of the Commissioner are contained in the Act and the Associations Incorporation Regulation 1999.  
Copies of current approved forms relating to various provisions of the Act are available from the Associations forms page www.fairtrading.nsw.gov.au.

Clubs may also be incorporated either as a company under Corporations Act.  
Under section s.112(1) of the Corporations Act there are two basic types of company, propreitary companies and public companies.  
For further information about company structures go to the Australian Securities and Investment Commission website www.asic.gov.au/asic/asic.nsfwww.
Refer to appendix 7.1 for comparative table of legal entities.

2.5
Who is an office bearer?
· Your club constitution and the Act should tell you  
· Usually any person elected or appointed to the board or committee

· Can include persons who were not elected e.g. immediate past chairperson/presidents

· Can also include persons who are not on the board or committee but who still exert influence over the club
· These persons have legal responsibility and certain duties for the club. 
Office bearers of clubs are your community sport leaders.  They are required to understand the needs of your club and their legal responsibilities as office bearers.   
Table 1 outlines typical characteristics of clubs and associations.  Where does your club fit? 

	Characteristics
	Type 1
	Type 2
	Type 3

	Legal status
	Basic constitution, unincorporated or small incorporated club or district/zone association
	Small to medium incorporated club or district/zone association or company
	Medium to large incorporated club or district/zone association or company 

	Workforce
	Volunteer
	Volunteer, paid administrators
	Paid administrators

	Club structure
	Basic committee
	Properly constituted committee/sub committees
	Board of directors, management committee

	Management expertise
	Volunteer only
	Training encouraged
	Expertise sought/paid

	Planning
	Short term
	Short – medium term
	Long term

	Membership
	<200
	<500
	>500

	Technical expertise
	Unaccredited
	Accreditation encouraged and supported
	Accreditation required

	Range of activities
	Narrow
	Expanding
	Broad

	Assets
	Equipment only
	Equipment, club rooms
	Equipment, offices

	Affiliation
	None
	Affiliated
	Affiliated


Simple
Complex

2.6
Issues facing club volunteers
Your club depends on volunteers to function successfully.  Game Plan 2012 - the sport and recreation industry plan identifies the top four priority issues facing volunteers in sport:

1. Better support and incentives are needed for volunteers e.g. coaches, officials and administrators;

2. An improved volunteer model (recruiting and retaining volunteers) is required to ensure a sustainable sport and recreation industry;

3. Innovative and flexible approaches are required for training coaches and officials in sport and recreation; and

4. The quality of instruction by coaches and officials needs to improve.

You can download a copy of the plan from the NSW Sports Federation website www.sportnsw.com.au
What are the issues facing your club volunteers? In particular, does you club find it difficult to find volunteers to serve as office bearers on your club board?
Table 3: Issues facing Club Volunteers

	Social
	Time pressures i.e. family or business commitments

	Political


	· History of the sport….too much red tape and bureaucracy!
· Club Structure i.e. Constitution is poorly written not contemporary allowing for change and flexible decision making to suit environment

· Governance – no written policies, rules or regulations or committee structure to manage your club
· Stakeholder management, education and development



	Financial


	· Cost of running our sport i.e. fees, operational

· Availability of funds i.e. grants, member fees, sponsorships, donations

· Accountability to members i.e. reporting

· Regulation i.e. obligations under the Act



	Commercial and legal


	· Insurance i.e. type, availability and cost

· Intellectual Property and Rights i.e. do we have any, if so do we own it?
· Lack of community sponsorship dollars



	Members


	· Liability i.e. duty of care

· Governance – member protection

· Sport rage

	Education 


	· Cost, time, type, lack State sporting association support

	Ethical


	· Member protection/codes of conduct

· The role of sports club in our community

· Sporting values

· Doping



	The media


	· Relationship, cost i.e. media not interested in local sport 

	Regulatory and compliance


	· Too much bureaucracy in running clubs/associations turning volunteers away
· Lack of knowledge/time 


2.7
Exercise 1:
Instructions

 List below and comment how the Issues in Table 3 are impacting on your club volunteers?
…………………………………………………………………………………………………………..
…………………………………………………………………………………………………………..
…………………………………………………………………………………………………………..
…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

The Volunteers in Sport: Issues and innovation report identified 18 recommendations for clubs to consider. (a) What strategies could your club develop to recruit, retain and manage your volunteers, in particular office bearers?
…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………

…………………………………………………………………………………………………………..

…………………………………………………………………………………………………………..

3.
IMPROVING YOUR CLUBS PERFORMANCE

3.1
Club check-up checklists
There are many things parents and carers look for and consider when choosing a local club for their children to play sport. Is the club suitable? Are the club and its facilities safe? Does the club provide good service? The Club check-up checklists have been designed as a simple guide to help your club provide the best possible experiences for children and young people when they are participating in your sport. The checklist will also assist you comply with your legal obligations as an office bearer.

The checklists are divided into the following sections i.e. planning and reporting, budgeting, marketing and promotion, risk management, governance and compliance, volunteers, committees and team work, and sport health and community strengths.  
Refer to appendix 7.5 for all club check-up checklists.
Exercise
Complete each checklist during the workshop as instructed.  Note: your club board to suit your sport can customise each checklist.  You do not need to get a tick in every box, this does not mean you are not a good club!  This may present an opportunity for you to review current practices and consider ways your club may be able to improve its present facilities and services.

Planning and Reporting Checklist
Clubs want to increase membership, raise funds, attract and retain volunteers, develop coaches and officials and maintain good financial and governance management practices. 
Planning is a process of mapping out how a club can successfully achieve these goals. 

	
	Yes
	If No, why not?
	Detail action required to address no responses

	Does you club have a detailed 3-5 year business plan?
	
	
	

	Is the business plan written down?

	
	
	

	Does the business plan articulate responsibilities to volunteers to implement the plan?
	
	
	

	Does the business plan articulate clear time lines?
	
	
	

	Does the business plan articulate clear strategies and actions?
	
	
	

	Does your club have a budget for implementing the plan?
	
	
	

	Is the business plan used to drive the agenda of the meetings of your club?
	
	
	

	Does every member of your club board or committee understand the budget?
	
	
	

	Does your board or committee review variances between actuals and budgets at every club meeting?
	
	
	

	Do you have operating and financial Key Performance Indicators (KPI is an operational tool used to determine success or failure of performance) for club board or committee? 
	
	
	

	Do your board or office bearers i.e. directors understand the KPIs?

	
	
	


Risk Management Checklist
Risk management is increasingly important for volunteers, paid staff and stakeholders of clubs/associations and is an essential component of good governance.  
	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you review your risks on annual basis?
	
	
	

	Is there a written risk management policy for your club?
	
	
	

	Do you review your insurance policies as part of your review of risks?
	
	
	

	Have you discussed and reviewed the need for the following insurance cover i.e. Public Liability, Professional Officers, Officers and Directors, sports injury, travel, building and contents?
	
	
	

	Do you review your insurance for special events?
	
	
	

	Have you completed an independent review of club assets in the past 12 months?
	
	
	

	Have the equipment necessary for first aid?
	
	
	

	Have coaches/leaders with appropriate working with children check?
	
	
	

	Have suitable equipment and appropriate safety practice?
	
	
	

	Do you have a sport safety plan, which includes medical action strategies? 
	
	
	


Governance and Compliance Checklist
If your club incorporated either as a company (Corporations Law) or as an association (Associations  Incorporation Act) (1984) as office bearers you are responsible for good governance to develop relevant policies, systems and procedures to comply with laws and regulations i.e. incorporation, business registration, copyright,  occupational health and safety, discrimination, child protection etc.

	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you understand your legal obligations as an office bearer?
	
	
	

	Does your club review its governance and compliances risks on annual basis?
	
	
	

	Does your club have a written governance policy outlining the powers of your board and committees, responsibilities of officers and a code of conduct? 
	
	
	

	Does your club comply with all incorporation compliance obligations on an annual basis?
	
	
	

	Does your club have a written member protection policy?
	
	
	

	Does your club comply with any WorkCover requirements (paid staff only)?
	
	
	

	Does your club have a written harassment free policy?
	
	
	

	Has your club completed an independent review of club assets in the past 12 months?
	
	
	

	Are all above policies and processes communicated to your members?
	
	
	


3.2
Importance of Planning

Clubs want to increase membership, raise funds, attract and retain volunteers, develop coaches and officials and maintain good financial and governance management practices. 
Planning is a process of mapping out how a club can successfully achieve these goals. 

3.3
Basics of planning

A business plan is the summary and output of the planning process.  The plan should outline the direction your club wants to go and the necessary steps to get there. 

A business plan describes:

· How your club fits together 

· Why your club is a vibrant sport that can meet its management goals and objectives 

· The distinctive competencies of your club and its unique point of difference. 
3.4
Benefits of planning

Planning your clubs future will help you to: 

· Prioritise goals and objectives 

· Establish performance and evaluation criteria 

· Assess progress 

· Ensure a professional approach 

· Secure funding and win sponsorship deals 

· Identify promotion and marketing strategies 

· Allocate resources more efficiently 

· Show what your club can offer potential new players/members 

· Help volunteers and staff better understand the business of running a club
· Involve members in decision-making therefore improve team morale. 
3.5
Step by step guide to planning 
Planning can be a simple, uncomplicated process if you take it step by step. Here is a guide to help you develop your club plan. 

1. Set up planning structure 

2. Establish current status and broad strategy 

3. Map what to include 

4. Write the plan 

5. Implement, monitor and review. 

Step 1: Set up planning structure 

· Form a planning sub-committee. 

· Schedule meetings separate to board meetings. 

· Identify key people who should be involved in your planning process – board directors, management, sponsors. 

· If possible (but not essential) appoint an experienced external facilitator – someone who is not involved in the club – to drive the planning process. 

Establish best practice from the start – use the planning checklist download from www.dsr.nsw.gov.au/sportsclubs/ryc_plan.aspin. 

Step 2:  Establish current status and broad strategy

· Consult with your affiliated body i.e. state sporting body for information about regional and national plans and other relevant information. 

· Review past outcomes and present position, including your club mission statement and corporate values. Your mission is what your club or association wants to achieve in the larger environment. 

· Find out trends within your sport and the industry. For example, there may be an increase or decrease in participation, access to funds, alliances with other club or associations etc. 

· Find out trends within your club. For example there could be an increase in females aged 18 – 25 participating at your club. 

· Understand where your club is placed within the operating environment by undertaking a SWOT analysis to identify strengths, weaknesses, opportunities and threats. 

· Establish realistic and timely performance indicators. For example, your club plans to conduct two coaching courses in one year. 

· Draft action plan, assign responsibilities to key people. 

· Analyse current financial status including forecast balance sheet, cash flow and profit and loss statement. 

For help with your planning activities, use the planning activities guide, which includes a SWOT analysis. Download from www.dsr.nsw.gov.au/sportsclubs/ryc_plan_guide.asp
Step 3: Map what to include

You will now have enough information to incorporate into a formal plan. To help you work out the layout and structure, download the content inclusions guide from www.dsr.nsw.gov.au/sportsclubs/ryc_plan_guide.asp.

Step 4: Write the plan

Once you have established the plan’s sections and structure, you are ready to write the plan.  If you need assistance, customise the sample plan from the NSW Sport and Recreation website under running your club to suit the needs of your club including:

· Key Performance Areas (KPAs) 

· Sample SWOT analysis 

· Implementation plans 

· Financial explanations with sample cash flow forecast and budget forecast. 

Above all, keep the plan simple, easy to read and understand and importantly simple to implement.

Step 5: Implement, monitor and review

A plan creates the structure for you to put in place strategies and objectives identified in the plan. 
To make the whole planning process a valuable and worthwhile activity for your club, you need to:

· Assign responsibilities for implementation of strategies 

· Create realistic timelines for implementation of action plans 

· Evaluate and update entire plan at least annually, ideally before budget planning 

· Regularly evaluate your plan: 

· Targets should be evaluated quarterly 

· Financial plans should be evaluated monthly 

· Action plans should be evaluated monthly, weekly and daily

3.6
Useful links and Downloads

The planning information on the NSW Sport and Recreation website provides a basic outline of how your club can develop and implement a plan for your club.   
You can modify the guides and tools to suit the size of your club, its membership base, and nature of the sport.  The plan should meet the needs of your Board and stakeholders.  It should be easy to read and understand.  It should not be too long as a general rule a club plan should not be more than ten pages. 

Go to www.dsr.nsw.gov.au/sportsclubs/ryc_plan_guide.asp. to download the following planning guides and tools.

· Content inclusions guide 

· Planning activities guide
· Planning checklist 

· Sample strategic business plan  

3.7
Exercise 2 
Instructions:

Complete the exercise in your work group and write your comments below.  Alternatively the exercise can be completed by the Board.
List the benefits that planning may provide to your club?

4.
YOUR GOVERNANCE AND COMPLIANCE OBLIGATIONS
This section outlines your minimal legal obligation required as an office bearer of your club under the Associations Incorporation Act 1984 (NSW) (the Act).   If your club is incorporated as a Company, you should consult with the Australian Securities and Investments Commission via their website http://www.asic.gov.au/asic/asic.nsf 
4.1
Regulatory Environment

Most non profit sporting clubs in New South Wales will be incorporated as associations under the Associations Incorporation Act 1984 (NSW) (the Act) and have adopted the model rules, or have modified or replaced the rules with an alternate Constitution.  

4.2
The Public Officer

Under section 8 of the Act, the public officer is the person who applied for the incorporation of the club or thereafter the person appointed by the incorporated club as its public representative.  

The public officer is the link between the sporting club and the regulator of the Act, the Commissioner of the Office of Fair Trading.  The Public Officer is the conduit for information flow between the Association and the regulator, therefore it is important that the Public Officer is an Office Bearer and informed about the Association's activities.  Further, as the Public Officer has numerous responsibilities, it is important that they are an Office Bearer and therefore owe a duty to act in the best interests of the Association.  
The list below of key obligations on club or association office bearers as contained in the Act is a guide and is not a substitute for professional advice. 
4.3
Duties of Office Bearers under Act
As a club office bearer, you are obligated to be familiar with your legal obligations under the Act.  Failure to comply with these obligations may lead to prosecution, or in some instances, cancellation of the incorporation of the association.  This point needs to be emphasised associations can be involuntarily cancelled.   Sporting organisations need to realise the seriousness of not submitting returns continuously for more than 3 years and then not updating the public officer address. 
The Office of Fair Trading administers the Act.  A copy of the Act, compliance forms and additional information about incorporation and legal obligations can be downloaded from http://www.fairtrading.nsw.gov.au/
Within the Act, the term ‘association’ is utilised to refer to the organisation that is incorporated.  While that still applies, in a sport setting we are more used to calling them clubs. Therefore, in this resource the term ‘club’ has replaced the term ‘association’. 

Refer to the relevant sections of the Act directly for further details.

· Incorporation Means an association which is eligible to be incorporated under this Act may, by special resolution, authorise a person who is resident in NSW (and will become the public officer) to incorporate the association under this Act 
(Refer to section 8).
· Eligibility to Incorporate The association must be formed for a lawful object, consist of not less than 5 members and not fall within a list of exceptions detailed in section 7(2), including prohibitions on trading and share capital 
(Refer to section 7).
· Incorporated Association not to Trade.  An incorporated association cannot engage in trade or secure pecuniary gain for its members 
(Refer to section 66; penalty: 5 penalty units).
· Incorporated Association that trades will not fall within the Act.  Where the business of an association is conducted with the object of trading or securing pecuniary gain for its members, the association is not eligible to be incorporated under the Act (Refer to section 7(2)).  
· Association deemed not to trade.  Associations are deemed not to trade or secure pecuniary gain for members in certain circumstances, including the following (Refer to section 4):

· The association itself makes a pecuniary gain (that gain or any part of it cannot be divided among members).

· The association deals in or provides goods or services in transactions which are ancillary to the principal object of the association and, where the transactions are with the public, the transactions:

· are not substantial in number or value in relation to the other activities of the association; or

· consist of admission fees to displays, exhibitions, contests, sporting fixtures or other occasions organised for the promotion of the objects of the association.

· The association is established for the protection of a trade, business, industry or calling in which the members of the association are engaged or interested, and the association itself does not engage or take part in, or in any part or branch of, any such trade, business, industry or calling.

· Members of the association derive pecuniary gain through enjoyment of facilities or services provided by the association for social, recreational, educational or other like purposes.

· Any member of the association derives pecuniary gain from the association by way of bona fide payment of remuneration.

· Any member of the association derives from it pecuniary gain to which the member would be entitled if the member were not a member of the association.

· Members of the association compete for trophies or prizes in contests directly related to the objects of the association.
· Annual General Meeting (“AGM”).  An incorporated association must hold at least one AGM per calendar year.  AGM must be held within six months of end of the financial year of the incorporated association (Refer to section 26 (1)).
· Financial Statements.  An incorporated association must submit to members at an AGM a statement which “gives a true & fair view” of the following:

· Income and expenditure during last financial year.

· Assets & liabilities.

· Mortgages/ charges/ securities affecting any of the incorporated association’s property.

· Details relating to any trust of which incorporated association was trustee during previous financial year.

· Where an incorporated association fails to comply with the provisions of section 26, the association and each member of its committee is guilty of an offence and liable to a penalty of up to 2 penalty units (Refer to section 26 (6) and (7)).
· Financial Statements.  The public officer has 1 month after the AGM to lodge a statement with the Commissioner: 

· containing the financial particulars referred to in paragraphs 7(a)-(d) above;

· accompanied by a certificate, authorised by a resolution of the committee, which states that the statement has been submitted to the AGM;
· accompanied by a statement of terms of any resolution passed at the AGM in relation to that statement; and
· accompanied by the prescribed fee,

(Refer to section 27, penalty: 2 penalty units).
· Transaction Records.  An incorporated association must keep accounting records of its financial transactions and minutes of all proceedings at committee meetings and general meetings of the association.  (Refer to section 28; penalty: 5 penalty units).
· Name to appear on Business Documents.  The incorporated association’s name must appear (legibly) on all business letters, statements of account, invoices, official notices, publications, bills of exchange, promissory notes, endorsements, cheques, orders, receipts and letters of credit of or purporting to be issued or executed by or on behalf of the association.  (Refer to section 12(4); penalty: 2 penalty units and section 12A; penalty: 5 penalty units).

· Registered address.  The public officer of an incorporated association must provide a registered address to the Commissioner of the Office of Fair Trading.  The Commissioner must be notified of any change of address, in writing, within 14 days of the change.  (Refer to section 25(2); penalty: 1 penalty unit). 
· Contracts prior to Incorporation.  Where a ‘non-existing’ incorporated association purports to enter into a contract and the association is incorporated within a reasonable time of the contract being entered into, the association may ratify the contract.  If the contract is ratified, then the incorporated association is bound by, and entitled to the benefit of, that contract.  (Refer to section 32).
· Vacancy in the office of public officer.  The committee has 14 days after the vacancy arises to give notice of the occurrence of the vacancy to the Commissioner and appoint a person to fill the vacancy.  (Refer to section 23; penalty: 2 penalty units for each member of the committee).
· Special Resolution Re: Change of Name.  Where an incorporated association has passed a special resolution for the change of its name, the public officer of the association may make application to the Commissioner for its approval to the change of name.  (Refer to section 14).
· Requirement to insure.  Nil required by Associations Incorporation Act 1984

However, required by NSW Sport and Recreation for funding.  (Refer to section 44 and any relevant regulations, penalty: 5 penalty units. Also refer to page 55). 
· Application for amalgamation.  Two or more incorporated associations may apply to amalgamate as a single incorporated association under the Act.  The terms of amalgamation, the statement of objects and the rules of the proposed amalgamated incorporated association must be approved by special resolutions of each of the existing incorporated associations. (Refer to section 46).
· Winding Up.  An incorporated association may be wound up;

· by special resolution (see section 50), or

· by the Court (see section 51) in certain circumstances, including the following:

· The incorporated association has resolved by special resolution that it be wound up by the Court.
· The incorporated association does not commence its operations within 1 year after the date of its incorporation under this Act or suspends its operations for a whole year.

· The incorporated association is unable to pay its debts.

· The incorporated association has traded or secured pecuniary gain for its members.
· The incorporated association has engaged in activities inconsistent with its statement of objects.
· The committee of the incorporated association has acted in the interests of the committee or of members of the committee rather than in accordance with the statement of objects of the association, or in any other manner whatever that appears to the Court to be unfair or unjust to members of the association.
· The Minister has by notice under section 56 directed the incorporated association to become registered as a company under the Corporations Act 2001 and the association has not become so registered in accordance with the notice.
· The Court is of the opinion that it is just and equitable that the incorporated association be wound up.

· An application to the Court for such winding up may be made by the incorporated association itself, or by a member or creditor of the incorporated association, or by the Commissioner.
· Insolvent trading.  If an incorporated association incurs a debt and immediately before the time the debt is incurred; 

· there are reasonable grounds to expect that the association will not be able to pay all its debts as and when they become due, or

· there are reasonable grounds to expect that, if the association incurs the debt, it will not be able to pay all its debts as and when they become due,

· any person who was a member of the committee of the association at the time the debt was incurred is guilty of an offence and liable to a penalty (Refer to section 38(1), penalty: up to 50 penalty units and/or 1 year imprisonment and may be liable for the payment of the debt).
· Fraudulent purpose: If an incorporated association does any act (including the entering into of a contract or transaction) with intent to defraud creditors of the association or for any other fraudulent purpose; any person who was knowingly concerned in the doing of the act with that intent is guilty of an offence and liable to a penalty. (Refer to section 38(5), penalty: up to 100 penalty units and/or 2 years imprisonment).
4.4
Exercise 3 

Instructions:  Complete the exercise in your work group and write your comments below Alternatively the exercise can be completed by the Board.
List the responsibilities of the public officer and reference the relevant sections of the Act
Responsibilities 
section

………………………………………………………………………………………………………….







…………………………………………………………………………………………………………..

You are a club office bearer of the local Pitshot club.  Pitshot is a new form of short bore pistol. The club is registered under Associations Incorporation Act 1984 (NSW) (the Act).  It is an expensive sport to participate in with fees of $1,000 per annum per member. The club board is comprised of 4 directors i.e. President, Treasurer, and secretary and one other.  The club adopted the model rules and has been trading for the past 20 years.  The club is affiliated to the NSW Pitshot Association Inc which in turn is affiliated to the National Pitshot Association (the sport is NOT an Olympic or Commonwealth Games sport).  The club provides both junior and senior pitshot competitions.  The club has a membership of over 300 and last held an Annual General Meeting in 2002.  The club has not filed annual financial statements since 2003 and has not appointed a public officer in those years.  The President’s son-in-law who recently passed his accounting entry exams and is whiz on MYOB handles the accounts.

To raise much-needed funds for a new spa and bar for use by the board and friends, the board also decided to expend member’s fees on gifts for the local council as it has just applied for a regional facilities grant to build a new pitshot range.  In its application, the council planning officer noticed that the clubs name did not appear on the letterhead. 

The club does not believe it needs insurance coverage as it received advice from the President’s son-in-law’s brother (an insurance expert) that the club has little or no risks.

The club also has cash flow problems but continues to operate and incurs debts which are unable to be paid when due? (a) As an office bearer list the obligations of the club under the Act and (b) identify what sections the club is in breach.
Your club wishes to amalgamate with another club. Describe the process and what section of the Act covers this matter.
Refer to Appendix 6.7
 Preseason Governance and Compliance Checklist.

Use this checklist to guide you if your club is incorporated under the Act or under Corporations Act.   Check with your state affiliated body to ensure that all policies and procedures are considered when you customise the checklist for your club. 
4.5
Introduction to Governance for clubs
No sport club can ignore “best practice” governance if it is serious about confronting future challenges and seizing future opportunities.    Improving your clubs governance systems and practices will lead to a range of positive benefits and opportunities.
4.6
What is Governance? 
Governance is the system by which your club is controlled and how your club manages its resources to good effect for both members and stakeholders.  Risk management is an essential component of governance.
Importantly, governance in this sense is to be distinguished from management, which is concerned with the day to day operations of a club e.g. conduct of competitions, whilst governance focuses on the systems and structures by which a club is directed and controlled.

Good governance is about:

1. Planning - Developing strategic goals and objectives, and determining how these can be achieved. 
2. Organisational performance - Monitoring the performance of the club against performance targets to ensure the goals and objectives are achieved. 
3. Leadership - Ensuring the club is governed responsibly with the best interests of members and stakeholders at the core of decision-making. 

Governance is an essential component towards improving your clubs performance on and off the playing arena. 
4.7
Relevance to clubs
Governance is relevant to your club, if your club
· is a legal entity

· deals with money

· deals in members and other stakeholder’s rights and expectations

· runs events and other fixtures

· publishes newsletters or a website
· owning or leasing property.
4.8
Benefits of effective governance
Good governance allows:
· Better management 

· Improved communication 

· Sustainability and growth
· Attracting sponsors  

· Appealing to insurers 

· Increased membership 

· Enhanced reputation. 
Effective governance protects the rights of your members and stakeholders and assists the continued success and growth of your club.
4.9
Board and Sub-committees

Club structures need to be contemporary to promote and maintain sound governance and administration.  The club board or committee role is to govern and should not be involved in management or operational decision-making. 

The trend today is for club structure to have smaller boards with greater use of 
sub-committees for planning purposes.  Generally, sub-committees should report to the board once a year on their annual plan and periodically report to the board through the executive officer.
4.10
Role of the club board

Your board is made up of directors and committees of management.

Main roles and tasks:

· Set objectives, define policy, develop strategic direction and make decisions
· Maintain good governance and introduce ethical standards into daily activities 

· Specify the delegation of the chair, executive officer (whether paid or volunteer) and board 

· Ensure the executive officer provides satisfactory leadership, planning, club control and succession 

· Monitor the performance of management and volunteer team 

· Monitor the performance of the club against the agreed goals 

· Ensure current plans and actions provide for the clubs continuity 

· Manage communication with members and other stakeholders including government, sponsors etc 

· Manage risk 

· Clearly identify board and management responsibilities 

· Ensure compliance with policies, laws and regulations 

· Emphasise and concentrate on long-term goals 

· Undertake a regular review of the clubs finances. 

4.11
The Role and function of the chair

The main role of the Chair is leadership, ensuring effectiveness in all aspects of the governance role.  
The chair manages meetings, ensures that the board is balanced and board discussion is open, and includes all directors.  It is also the chair’s responsibility to ensure that relevant issues are included in the agenda and that all directors receive timely information for meetings. 
In summary, the chair should:

· Understand legal and procedural requirements for meetings

· Determine the meeting is properly convened and constituted

· Understand the business and objects of the meeting

· Preserve order in the conduct of those present

· Confine discussions within the scope of the meeting and timelines

· Decide whether proposed motions and amendments are in order

· Decide points of order and other incidental matters

· Handle all matters in an impartial manner
· Adjourn the meeting where justified.

4.12
Effective meetings
Efficient board processes make the board’s compliance obligations easier to fulfil and enhance its decision-making processes. Ineffective board meetings never run to schedule, are poorly managed and often fail to reach resolution on decisions.

As a rule, successful club board meetings are:
· Well planned and a calendar of meeting dates is circulated
· Conducted in an orderly manner with everyone contributing

· Controlled by a Chair who understands their legal and procedural requirements for meetings

· Agenda papers include those items where discussion can lead to resolution and important information highlighted

· Board papers are well organised and distributed in a timely manner
· Board minutes are precise and easy to understand.
4.13
Board size

How big should our club be?  There are no hard and fast rules regarding board size but should be appropriate for the size of the club.  Five is a good rule of thumb for small to medium sized clubs. 
4.14
Appointment and selection of board members

For small clubs, term limits of two to three years is preferred to ensure the board maintains a level of consistency in decision making and stability and is held accountable for policy and strategy.   
4.15
Role of board members

Board members must meet regularly, ideally monthly. As a rule, a club must provide its directors with sufficient freedom of action to exercise the leadership necessary to ensure successful implementation of strategy.

4.16
Ethics and code of conduct

Your club should consider developing a code of conduct that defines acceptable standards of personal behaviour.  (Download codes from www.dsr.nsw.gov.au – running your club)
4.17
Powers of the board
Your club constitution, the Act and your by-laws or regulations should tell you.  
In summary the role of the Board is to

· set objectives and strategy

· apply culture and ethics into activities

· monitor the performance of key people

· monitor the performance of the Club against agreed goals

· ensure current plans and actions provide for continuity

· communicate with members and other stakeholders

· manage risk

· clearly state people’s responsibilities

· comply with constitution, rules and the law.
4.18
Board composition

The board or committee should comprise of people with an appropriate range of skills. Generally, they should:

· have the ability to think laterally 

· have good communication skills 

· be financially literate 

· be able to understand and relate to stakeholders 

· be ethical, honest and trustworthy 

· be a team player. 

4.19
Role and function of sub committees

Want something done? – Better develop a Committee!

Clubs/associations have learnt that having a multitude of committees assigned to various tasks does not necessarily ensure that the job will get done.  However, a proper performing committee can be an invaluable tool for the board and the club.  

“Best practice” committees are designed to relieve the board of certain tasks and are developed to capitalise upon specialist skills of personnel willing to contribute their time and expertise to the club.   Size of the committee can vary according to the club.  A committee should be large enough to capture sufficient skills and experience, but not so large that the effectiveness of decision making is reduced.

Committees should not abrogate responsibilities or assume the role of management, but should have a charter (within By-Laws or Regulations) which specifically sets their scope of work, roles and responsibilities.  The charter should clearly identify and state the dividing line between the role and responsibilities of the committee and those of management.

In terms of reporting, committees should be required to circulate minutes of each meeting to the Board and management as well as being required to report to the board at least annually.  
Members of the board i.e. office bearer should be given title of Director, and if elected or appointed a portfolio, the title of that portfolio eg Director of Finance.  The board should not bind itself to out of date terminology such as treasurer or secretary.  Ensure there is an independent chair.

4.20
Board independence

The majority of individuals on the board should be genuinely independent and not people who are retained as professional advisers.

4.21
Exercise 4 
Instructions:

Complete the exercise in your work group and write your comments below.  Alternatively the exercise can be completed by the Board.
What is the size of your club board?...................................................................................

How many directors are elected or appointed?…………………………………………………

Do you have portfolios for each Director i.e. director of finance (Treasurer).  If yes, please comment on the role and function of each Director

……………………………………………………………………………………………………….

……………………………………………………………………………………………………..

Does your club have sub-committee(s)? If yes, name them and describe their function(s)
……………………………………………………………………………………………………….

……………………………………………………………………………………………………..

What are the strategic objectives of your Club.   Do you assess your Club against these objectives?

What sort of culture do you want your Club to have and also be perceived as having?  What (a) do you and (b) could you do to ensure that your Club has this culture?











Identify the key stakeholders of your Club.  How does your Board respond to their needs?











What are the three main governance issues concerning your board at the moment?
What three changes should your board make to improve its effectiveness? 

4.22
Your legal duties as an Office bearer
As a general rule as an office bearer you must:

· Take all reasonable steps to monitor the management of the club
· Acquire a working knowledge of the business of the club
· Keep informed of the clubs activities and assess the safety of club practices

· Be familiar with the financial status of the club by regularly reviewing financial statements

· Make enquiry into matters revealed by financial statements where necessary or prudent.
At common law (i.e. through development of the law by decisions made by the courts), the office bearers’ have the same duties as the directors of companies.  
These people are the governors of the club.  They each have responsibility for the clubs management on behalf of the members.  They each owe fiduciary and statutory duties to the club.  Breach of these duties can result in serious repercussions for the Office bearer personally.  
The courts sanction dishonest and reckless conduct through the imposition of heavy fines, damages awards against them and, on occasions, imprisonment.
A number of the key duties of Office bearers are set out below.
4.22.1
Duty of good faith and honesty

Office bearers are given broad discretion to manage the business under the constitution of the incorporated association.  An over‑arching duty of good faith applies to the exercise of this discretion.  
Like most common law duties, the duty of good faith and honesty arises at common law because Office bearers are regarded as being in a position of trust with respect to their incorporated association.  
This duty requires Office bearers to consider the interests of the members of the club as a whole.  In circumstances of insolvency or near insolvency, the duty to act in the best interests of members is overridden by a duty to act in the best interests of creditors. 

4.22.2
Duty to act for a proper purpose

Since Office bearers are fiduciary agents, powers given to them may only be exercised for the purposes for which they are given.  In particular, those powers may not be exercised in order for the Office bearer to obtain a private advantage.  

4.22.3
Duty of care, skill and diligence

To breach this duty, an Office bearer must be reckless in exercising his or her office.  Proper performance of the duties of an Office bearer will be dictated by all the surrounding circumstances including the type of club, the size and nature of its enterprise, the composition of its board and the distribution of its work between the Office bearer and other officers and volunteers.  
Regard will be had to the special background, qualifications and management responsibilities of the particular Office bearer in determining whether that person has complied with the duties.  

4.22.4
Duty to Avoid Conflict and to Disclose Interests

An Office bearer should not allow a conflict of interest to compromise their position in the club.  
Accordingly, Office bearers’ personal interests (for example, a shareholding in a company) or other duties (for example, being an Office bearer of another company) must not be brought into conflict with their duty to the club.  
This overlaps with the duty to act in good faith and for a proper purpose.

Some situations which give rise to conflicts of interest are:

(a) Office bearers taking advantage of opportunity:  

The general rule is that an Office bearer must not use his or her position to make a profit.  If he or she does, then he or she must account to the club for the profit made.

(b) Office bearer taking advantage of an opportunity where the club is unable:  

Office bearers have an obligation not to profit personally from their position as an Office bearer.  It may be a defence that the profits were made with the informed consent of the club.

(c) Office bearer contracts with the club:  

The general rule is that contracts made by an Office bearer with the club are voidable at the option of the club.  This includes contracts in which Office bearers have an indirect interest.  The fairness of the contract is irrelevant, and this is applied as a strict rule.  The contract may be validated by ratification at a general meeting, provided there is full disclosure.

(d) Conflict of external duties with Office bearers: 

Where an Office bearer holds an office or property which creates duties in conflict with their duties as Office bearer of the club, they should declare the interest at the next meeting of the board after they become aware of the conflict.

Exercise 5
Instructions:

Complete the exercise in your work group and write your comments below.  Alternatively the exercise can be completed by the Board.
As an office bearer what steps could you take to monitor the management of your Club?

As an office bearer do you think you have a working knowledge of your Clubs business?  If not, why not?

How often does your Club report to members on financial matters?  How does it do this?  Does this give you an understanding or familiarity with the Clubs finances?

Are you a fiduciary?  If yes to whom do you owe a duty and what is that duty?

4.24
Your Financial Duties as an Office bearer 
Your financial duties as an office bearer varies depending on the size of your club; whether you have a volunteer or paid workforce; the range of activities offered; and whether your club is affiliated or not.

Clearly for a club with no paid staff, the role will be much more hands-on than the overseeing role of office bearers with staff.  The level of responsibility is different.  For this reason, the information below has been separated into these categories.  

Refer to appendix 7.6 for the relevant checklist to help you better identify your roles and responsibilities.  Additional copies can be downloaded via the NSW Sport and Recreation website via www.dsr.gov.au go to running your club.

Financial reporting 
All clubs should produce a profit and loss account (sometimes called an income and expense account) showing the funds received and spent in a set period and a balance sheet, showing assets such as cash in the bank, and liabilities such as loans. 
Keeping good data

Any report prepared is only as good as the data entered. For example a club has signed a contract with a tradesperson to build a portable storage shed. Although no payment has been made, financial statements prepared should show the amount payable as a liability. If the amount payable is not included in the financial statements, the cash position looks considerably more favourable and the money could be spent, leaving the club with a shortfall.

Preparing and reviewing financial statements

Time constraints within clubs, or perhaps the difficulty in finding experienced bookkeeping assistance, often results in minor errors in the financial statements.  When preparing or reviewing financial statements, think about the following:
	Review point 
	Action

	Are there any expenses not yet paid but due soon that should be included in the financial statements?
	Amend the financial statements to include the amount owing.

	Has any un-banked cash on hand been included in the financial statements?
	Amend the financial statements to include the amount not banked.

	Are there items in the balance sheet of the financial statements that were there last year, are still there this year and you think the amounts are wrong?
	There may be some accounting processes that need to be performed, such as clearing last year’s creditors, or depreciating assets. Go through each balance sheet item and make adjustments, or seek assistance from someone with relevant experience.


How often should reports be prepared?

Ideally, a club should produce monthly financial reports. If that’s impractical, quarterly or biannually should be acceptable.  External users such as banks, government and suppliers will generally only require financial statements to be provided annually. 
However, preparing reports less regularly means a club loses the benefits of up-to-date decision-making information. Infrequent reporting can also result in cash shortfalls, loss of source records and even fraud. 

4.25
Exercise 6
Instructions:

Complete the exercise in your work group and write your comments below.   Alternatively the exercise can be completed by the board.
Should the Treasurer/Finance director be solely responsible for the financial management of the Club?  Can he or she be solely responsible?

In what ways could the Club be assisted in its financial management?

Identify what you believe are your key obligations as an officer of your Club?  Do you consider these should be set out in a “duty statement”?

…………………………………………………………………………………………………………..

Do you consider governance is relevant to your Club.  Discuss your answer and particularly if not why not?

Does your Club have role descriptions for its Office bearer’s.  Do they know what their respective role and responsibilities are?
Does your Committee consider it adequately responds to the needs of the Clubs stakeholders?  If the answer is no in what ways could these responses be improved?











Refer to appendix 7.8 financial glossary
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Constitution and Rules - what is it for?

The Constitution should describe the club structure by identifying where and how decisions may be made, who may participate in the decision making process, and the procedures for voting.

The powers in the Constitution allow the club to fulfil its objects, and outline its authority and extend its capability to make binding decisions.  It should however, not contain prescriptive information which unnecessarily binds it to current circumstances but follow modern  governance as outlined in this resource.
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Exercise 7 
Instructions:

Complete the exercise in your work group and write your comments below.   Alternatively the exercise can be completed by the Board.
When was the last time you (a) had cause or reason to read your constitution and what was that cause or reason and (b) reviewed your constitution?

Who sets the fees in your Club?  Do you think that this is the right group to do so?  What matter should this body take into account when it sets fees?

What matters in your Club do you consider are matters (a) for your Board and (b) for your members?  Explain why.
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Incorporation - Why incorporate? 

Incorporation under the Associations Incorporation Act 1984 gives an entity certain legal advantages in return for accepting certain legal responsibilities.

Incorporation provides sports clubs/associations with a simple and inexpensive means of becoming a legal entity and helps to protect members in legal transactions.

What type of entity?

An incorporated association receives recognition as a legal entity separate from its members.   An incorporated association has all the powers of an individual and is legally able to do things in its own name, such as own land, sign a lease, sue or be sued and to continue regardless of changes in membership.

Although there are benefits to be gained from incorporation, there are also obligations.  For example, incorporation requires the payment of application fees and obliges the association to maintain proper financial and membership records and registers. 

In addition, it imposes certain reporting obligations on the public officer and committee members.  The decision whether to incorporate as an association or a company under Corporations Law is largely a matter of choice for your Club. Your Club should obtain advice from a solicitor, accountant, governing or funding body on this option if there is some uncertainty about the suitability of the association's structure.

What is non profit?

According to the Australian Tax Office a non profit is any organisation which is not operating for the profit or gain of its individual members, whether these gains would have been direct or indirect. This applies both while the organisation is operating and when it winds up.  

Any profit made by the organisation goes back into the operation of the organisation to carry out its purposes as per its Constitution and is not distributed to any of its members. A non profit sporting club can still make a profit, but this profit must be used to carry out its purposes and must not be distributed to owners, members or other private people.  
Steps to incorporation

The types of associations that may consider incorporation as an incorporated association are: sporting groups, arts and crafts groups, social groups, ethnic and cultural groups, pensioner associations, musical societies and environmental groups.

A minimum of 5 members is required for a group to be eligible for incorporation. The steps will vary, depending on whether your group is just starting out or is already an unincorporated association, a co-operative or a company.

4.29
Models rules v contemporary constitutions

The rules of an incorporated association form the structure within which the club operates. 

The rules include the constitution, regulations and by-laws, if any, of the association. 

Under the Act, an association may:

· adopt the model rules (download copy at www.fairtrading.nsw.gov.au)
· adopt the model rules with changes, or 

· draft its own rules. 

If your club is to become incorporated or, if already incorporated, and you wish to update your existing constitution go to NSW Sport and Recreation website via www.dsr.gov.au go to running your club.
The Constitution model sport templates (State, regional associations, and clubs) have been designed specifically for sport so it is more detailed than the generic model rules available on the Office of Fair Trading website.  Except where the contrary intention appears, in the Constitutions, an expression that deals with a matter under the Act has the same meaning as that provision of the Act.  Model rules under the Act are expressly displaced by the Constitutions.

It takes into account issues which a community club needs to deal with for example, sport must deal with the impact of drugs; sport may be affected by child protection legislation; and sport operates under a national system where the national body can make rulings and set policy that will flow through the sport and affect those playing at club level.

The templates assumes that your sport organisation being formed will either be directly affiliated with the state peak body for that particular sport, or that the club will participate within a zone or district sport association, which in turn is affiliated with the state body.

The benefit of such a structure is that all levels of the sport are working together and therefore share common purposes, structures, policies and procedures. It also makes it easy to address issues of joint concern, to share information and to maximise the sport’s marketability.

Finally, with the increasing amount of legislation affecting sport, the template structure enables sporting organisations to enact consistent and complementary policies and strategies that address areas of common risk and that flow effectively through the organisation.

To enable ease of use, the templates contain extensive footnotes and explanations on clauses and highlights sections that can be varied to suit your local situation.  As you work through it you should think not just of your current situation, but where you envisage your club to be in five or ten years. While constitutions can be changed and should be reviewed from time to time, it would be better to try and get it right now so that the club can

operate effectively and grow with time.

Following the development of your constitution, you will also develop a set of regulations that provide more detail on sections of the constitution. Regulations (sometimes called rules or by-laws) are more easily adjusted and have a more operational tone to them. This is where you can include more detail of the policies and procedures that underpin the constitution.

Within the templates there will be references to sections that would be detailed in the regulations developed to accompany your constitution.  These are marked by ®.

As you work through the process of developing or updating your club’s constitution, you should refer to the Australian Sports Commission’s ‘Governance Principles: A Good Practice Guide’.  You should also check whether your club has obligations under its affiliation with the state body that may need to be taken into consideration in the development of the constitution (e.g. obligatory inclusions).

Sections where you need to insert specific information are marked [Sport] and highlighted in red. The gold comments/discussion boxes will need to be deleted from your final version.

As with any legal document, this does not replace obtaining legal advice on your specific requirements.
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Exercise 8
Instructions:

Complete the exercise in your work group and write your comments below.   Alternatively the exercise can be completed by the board.

Do you think there is any distinction between an incorporated association and a company?

Do you think your Club should be a company or an incorporated association?

What does not-for-profit mean?  Can your company make a profit?  What is it that makes a club not-for-profit?

How does your Committee communicate with Club stakeholders?  Does it do this well?  How could your Committee improve this communication?
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Legal issues for clubs 
Legal issues within clubs are wide and varied.  As the industry has become more professional, the law surrounding sport seems to have become more complex and challenging for those involved. 

You should be aware of some of the more common legal issues and if necessary, seek expert legal advice, to minimise the potential conflicts associated with running your club. 

Your club has an obligation to provide an environment that ensures the safety and well being of every member, free from harassment and discrimination.

Member protection 
Harassment or abuse in sport can have devastating effects not only for the individuals involved, but also for your club.  It can result in legal liability, low morale, higher turnover of volunteers and long-term damage to the clubs image and reputation.

To prevent these destructive and harmful outcomes from occurring, your club needs to implement and maintain practices and procedures which:

· protect your clubs members – including athletes, office bearers, coaches and officials - physically and emotionally from harassment 

· endeavour to get the right people involved in your club i.e. good recruitment 

· protect your member’s personal information. 

Member protection is also about effective risk management of two of the biggest risks to your club – losing participants and harming members. 

Child Protection Infoline 

For any child protection issues contact the NSW Sport and Recreation Infoline 1300 366 407.

Dealing with harassment can be a major challenge for clubs. Not only can it reflect badly on the sport, it can deter participation at all levels. 

Privacy

Privacy in clubs is about how your club keeps personal information secure and protects it from misuse, loss and unauthorised disclosure. The Commonwealth Privacy Act sets out the requirements an organisation is legally obliged to implement to protect people’s personal information. This also applies to non profit organisations.

Selection

Clubs ideally provide a supportive, nurturing, rewarding and enjoyable experience to all. But there are times when it’s tough for some members, particularly those who miss out during a sporting selection process. Occasionally an athlete may question their non-selection.

If your club selects athletes or teams, it is good practice to develop a selection policy that defines the selection criteria and process. That way athletes, coaches, managers and officials clearly understand the basis for selection.

Contracts

The demand for best practice in running clubs is greater than ever. Legal contracts are one area where clubs can be seen to be moving towards a professional business-like operation. 

What is a contract?

A contract is simply an agreement that is legally enforceable and generally involves an exchange of promises for consideration, whether it’s money, services or rights. 

A contract can be spoken or written. It can even be implied by the conduct or actions of the parties such as providing a safe environment for employees or paying reasonable fees. 

Intellectual Property
Intellectual property, or intangible assets such as copyrights, trademarks, patents and rights, has become a source of significant value to clubs.
Assets such as a sport’s bodies name (e.g. Surf Life Saving Australia), teams (e.g. Sydney Swans) and events (e.g. Australian Open) and their logos, colours and emblems hold commercial value and are essential components of branding and merchandising programs.

With the growth of commercialisation of sport, clubs need to understand the basic concepts of intellectual property so they can develop, protect and exploit their assets.

Useful Link

For information, guides, checklists to assist your club understand about member protection, harassment and discrimination , privacy, selection, contracts, and intellectual property go to NSW Sport and Recreation website www.dsr.nsw.gov.au/sportsclubs/ryc_legal.asp

. 

5.
YOUR RISK MANAGEMENT OBLIGATIONS
Club Office bearers and other key people in your club are responsible for identifying and managing risks in your club. 
Exposure to risk is inherent in everything we do, and perfect safety unattainable, whether we are riding a bicycle, managing a project, determining priorities, playing sport or deciding not to take action at all.   The level of risk is the combination of the likelihood of a risk occurring, and the consequences if it does occur.  

Action taken to manage or treat the risk, and therefore change the level of risk, needs to address the likelihood of an event occurring, or the consequences if it does occur, or both.

5.1
Specific risk management duties for office bearers

Office bearers have particular legal duties.  In terms of their management of their club they should ensure that:

· their club is incorporated under the Associations Incorporation Act 1981 (NSW) if an association, or the Corporations Law if a company

· their club, including the board and sub-committees comply with all legislative requirements, for example, reporting, lodging and accounting requirements

· the club constitution is clearly drafted and has clear purposes.  If safety of activities is a purpose of the club it should be expressly stated in the rules

· the constitution of the club is regularly reviewed and if necessary amended to ensure the constitution evolves with the activities of the club or external developments which may affect the club

· the regulations i.e. rules, by-laws and practices of, and services provided by the club are inclusive and non-discriminatory

· staff, if applicable and volunteers (including themselves) are appropriately trained on an on-going basis

· the board and sub-committees are fully and regularly informed, by written report if necessary, of the activities of the club

· a regular review of the operations and activities of the club is conducted

· the working environment for volunteers and employees is safe, that is, all requirements under occupational health & safety legislation are met

· they develop a management system to adapt to developments and changing trends in sports management and administration

· they recognise and respond to concerns about the impact of the club’s activities on participants, members, the club itself, the public and the sport (for example, sports safety, inclusion, discrimination and member protection, child protection, infectious diseases, pregnancy, smoking or doping policies, sportrage)

· the club’s insurance is current and appropriate to the club’s activities and that the insurer’s requirements regarding notification of potential claims are met.

5.2
Risk Management Framework

The risk management approach adopted in this section is based on the Australian Standard on Risk Management AS/NZS 4360 (“Australian Standard”: www.standards.com.au) and the Guidelines for Managing Risk in Sport and Recreation (Refer to diagram 1).
The Australian Sports Commission (ASC) requires National Sporting Organisations (NSOs) who are recognised and receive ASC funding to implement the national risk management standard.  Many NSOs have national insurance pooling schemes which include their affiliated state and clubs.
State sporting bodies and NSW Peak Industry Bodies funded under the NSW Sport and Recreation Sports Development Program are required to formulate, and implement risk management processes and action plans at all levels of their sport in accordance with the  Australian Standard on Risk Management AS/NZS 4360 (“Australian Standard”: www.standards.com.au) and the Guidelines for Managing Risk in Sport and Recreation as  found within the It’s Your Business risk management resource.

Therefore, clubs should check with their state sporting body to ensure that the risk management approach in this resource is consistent with their affiliated state and or national sporting body.  
5.3
What is risk management?

Risk management is a procedure to assist in achieving your objectives whilst reducing potential legal liability.  It is a practical way of identifying and fixing risks.
It seeks to address potential problem areas before they occur and it aims to be pro-active rather than reactive – creating a safer environment and “legally safer” operational procedures.

The Australian Standard sets out a systematic risk management approach (refer to 
diagram 1).  This approach requires the following steps:

· establishing the risk context

· identifying the risks

· assessing each risk (analysis and evaluation)

· treating the risks (action plan)

· monitoring and review

· communicating and consulting.
This resource has sought to simplify the above steps to make it easier for you to understand and implement a suitable risk management process and plan for your club 
(Refer to diagram 2).

A good deal of risk management is common sense.
5.4
What is risk?
It is the chance of something happening that will have an impact upon your club’s objectives.  It is measured in terms of consequences and likelihood.
5.5
Risks facing clubs
Some general risks facing clubs are:

· not incorporated
· does not comply with its child protection obligations

· does not have a member protection policy

· does not require participants to sign a waiver or release form prior to participating

· equipment and facilities are not safe for intended use

· does not have an emergency medical plan

· insurance is inadequate or inappropriate
· risk management is not taken seriously.

Table 3 – Generic sport objectives and what is at risk
	Objectives
	What is at risk?

	Sporting success
	Competitive results, level of participation, better sporting and recreational outcomes

	Safety
	Safety for participants, coaches, officials, spectators, volunteers

	Cost
	Direct costs, loss of revenues, budget certainty

	Compliance
	Compliance with the law, regulations, standards of behaviour, duty of care, rules

	Image and reputation
	Public image and reputation with stakeholders, regulators, sponsors and media


5.6
Benefits of risk management

Potential benefits and opportunities for implementing effective risk management procedures are: 

· better sporting or recreational outcomes 

· improved safety for participants, officials, spectators and volunteers 

· lower costs and increased budget certainty 

· more effective management of assets, events, programs and activities 

· improved compliance with the law, regulations and other formal requirements 

· enhanced image and reputation. 

5.7 
Risk Management Standard
Diagram 1: 
Risk management process adopted from AS/NZS 4360 as used in the IYB resource for State Sporting Bodies
















5.8
How to manage risk 
All key people, including board members, management (if applicable) and volunteers should be involved in every step of the risk management process. 
For example: 

· Finance questions should be referred to the person(s) responsible for managing your clubs finances.

· Sport activity questions should be referred to person(s) responsible for the organising and conduct of your clubs activities.

· Coaching questions should be referred to your head coach(es).

· Administration questions should be referred to the person(s) responsible for the administration activities.
This list is not exhaustive and is intended only to provide examples for office bearers.

5.9
The club risk management process checklist (tick box when completed)

	To begin: your club board should: 

· Assume leadership and accepts responsibility for risk management.  If your club is not incorporated, it should consider incorporation 

· Appoints a “risk manager” (who can be a volunteer): a person responsible for the risk management process

· Identify key people

· Identify “key” people (i.e. head coach, event manager, and finance director) in your club to be involved in the risk management process.
Remember to check whether your club has obligations under its affiliation with the state body regarding risk management to ensure a uniform approach.
	(
(
(
(


Diagram 2
A simple risk management process for clubs
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5.10
How to apply the club risk management process 
It is a simple 5 step process 
Step 1
Identifying your club risks

Step 2
Assessing each risk (analysis and evaluation)

Step 3
Treating your risks (action plan)

Step 4
Develop risk policy
Step 5
Communicate, and ongoing monitoring and review

Remember: through each step, consult and communicate with everyone involved in the process in your club. Go to Step 1 and follow each step.

Step 1: Identification involves examining all sources of risk. It requires a mix of knowledge, experience and lateral thinking.  

Potential risk can be identified by undertaking a risk audit, brainstorming, experiences and records, personal reports.

Risk identification requires your club to determine:

· What might happen
· Why it can happen – listing possible causes and scenarios
· What will be the consequences if it happens.
Use the risk audit template tool in appendix A for steps 1 & 2 to identify and assess your clubs risks.

Risk can be grouped under the following risk areas:

· administration

· governance

· finance

· insurance

· policy

· planning and strategy

· personnel management

· education, training and accreditation

· contracts

· physical sporting environment

· legislation and industry standards

· event management

· management

· risk management.

Consider each risk against the following questions:

· How effective is your clubs current approach (if any) to controlling or managing the risk?
· What are the weaknesses associated with the current controls?

· What might be the impact on the club if the risk
occurred and the controls did not work as intended?
Go to next page: Use the club risk audit for step 2.
Club risk audit
Use this checklist to assist with the identification and assessment of your club risk management action plan.  Refer to appendix 7.2 Add to the list to ensure that all risk areas are covered.  Note: this is not an exhaustive list and should be used as a guide only.
	
	Likelihood
	Loss or damage
	Risk Priority

	Does your club have a constitution?
	
	
	

	Does your club have written regulations?
	
	
	

	Is your club incorporated?
	
	
	

	Does your club have any policies to guide its decision making (member protection, child protection, grievance/complaint handling etc)?
	
	
	

	Are these policies communicated to all members?
	
	
	

	Are procedures in place to ensure security of membership information and do they comply with the Privacy legislation?
	
	
	

	Does your club communicate regularly with its members?
	
	
	

	Does your Board meet regularly with all decisions and actions documented?
	
	
	

	Is the annual report circulated to all members?
	
	
	

	Are all financial transactions accurately recorded?
	
	
	

	Is an annual audit conducted of your financial records?
	
	
	

	Is all expenditure authorised through an identified process?
	
	
	

	Do you have a realistic budget and present regular financial reports that identify how you are going?
	
	
	

	Does the club have the following insurance covers – public liability, professional indemnity and directors and officer’s liability?
	
	
	

	Are your rules, by-laws and practices non-discriminatory?
	
	
	

	Does your club have a clear plan for the future that describes what you want to do and how you are going to do it?
	
	
	

	Have you considered the health and safety of everyone in the club and do you meet OHS regulations?
	
	
	

	Do you have an emergency plan?
	
	
	

	Do you have position descriptions for all office bearers/staff?
	
	
	

	Has everyone agreed to a code of behaviour or conduct?
	
	
	

	Do members understand the extent of their “Duty of Care”?
	
	
	

	Do you meet the legislative requirements for paid employees?
	
	
	

	Do you have a procedure for dealing with complaints?
	
	
	

	Do you require participants to sign a waiver or release form prior to participating?
	
	
	

	Do all coaches/instructors/leaders have appropriate, current accreditation?
	
	
	

	Do you promote education and training opportunities?
	
	
	

	Does your club meet the terms of any contracts it is involved with?
	
	
	

	Do you conduct risk assessments on all programs, activities and events?
	
	
	

	Are risk assessments documented?
	
	
	

	Is there a clear procedure for reporting accidents/injuries?
	
	
	

	Are regular safety inspections made of buildings, grounds and equipment?
	
	
	

	Are you aware of the legislation or local government by-laws that could apply to your club activities?
	
	
	

	Are you aware of the industry standards that apply to your club operations?
	
	
	

	Do you ensure the recommended rules of play and protocols are followed for your activity?
	
	
	


Go to next page: Step 2 – Assess each risk

Step 2 is to assess each risk identified by using the rating tables below by asking the question:

1. what is the likelihood of the risk event occurring (occurrence) (Table 4)
2. what is the loss or damage impact if the risk event occurred (severity) (Table 5)
3. what is the risk priority (Table 6).  The risk priority will be rated according to the potential loss or damage impact, the degree of urgency required to address the risk and the level of importance in the decision to take action to manage the risk.

Example 1: How the risk rating works in practice.

Step 1: Identify a risk - The risk identified under administration as “Does our club fulfil the requirements to maintain incorporation?” would be considered as follows:  

Step 2 Question

Is it likely that our club does not fulfil incorporation requirements [likelihood]? 

Answer:

Yes.

Question:

If yes, how likely? 

Answer:  Table 4

Likelihood rating would be a “3” (reasonable likelihood that it may arise over a five-year period).

Question:  Table 5

If yes, what would be the consequences and/or the loss or damage impact of those consequences [severity]? 

Answer: 

Impact rating would be a “2” (easily remedied, with some effort, objectives can be achieved).

Question:

What is the nature of the risk and the action required?
Answer: Table 6 risk rating
Given the likelihood rating is a “3” (possible) and the impact rating is a “2” (unlikely), the risk rates as a medium (level 3) risk on the risk rating scale.  So it is a medium risk that is likely to arise or have serious consequences requiring attention.

Question: Step 3
How should it be treated?
Answer: Step 4 and 5
Ensure compliance and regular monitoring regime is in place.

Likelihood

The likelihood is related to the potential for risk events to arise over an annual evaluation cycle.  Refer to Table 4.

Question: what is the likelihood of the risk event occurring (occurrence?)
Table 4 – Likelihood scale

	Rating
	LIKELIHOOD

The potential for problems to occur in a year

	5
	ALMOST CERTAIN: will probably occur, could occur several times per year

	4
	LIKELY: high probability, likely to arise once per year

	3
	POSSIBLE: reasonable likelihood that it may arise over a five-year period

	2
	UNLIKELY: plausible, could occur over a five to ten year period

	1
	RARE: very unlikely but not impossible, unlikely over a ten year period


Loss or damage impact

The loss or damage impact rating is based on the degree of loss or damage.

Question: what is the loss or damage impact if the risk event occurred (severity?) 
Table 5 – Loss or damage impact scale

	Rating
	POTENTIAL IMPACT
In terms of the objectives of the club

	5
	CATASTROPHIC:  most objectives may not be achieved, or several severely affected

	4
	MAJOR:  most objectives threatened, or one severely affected

	3
	MODERATE:  some objectives affected, considerable effort to rectify i.e. sport injury – requires medical attention and has some impact on participation in sport and/or other activity

	2
	MINOR:  easily remedied, with some effort the objectives can be achieved i.e. sport injury requires first aid treatment and prevents immediate participation in sport and/or other activity

	1
	NEGLIGIBLE:  very small impact, rectified by normal processes

i.e. sport injury but does not prevent participation


Risk priority

The risk priority scale determines the nature of the risk and the action required.  They are indicators to assist in the decision making of what action is warranted for the risks.

Question: what is the risk priority”?  
Table 6 – Risk priority scale

IMPACT

	5

Catastrophic


	4

Major
	3

Moderate
	2

Minor
	1

Negligible

	5
Almost certain
	Extreme

(1)


	Extreme

(1)


	Major

(2)


	Major

(2)


	Medium

(3)



	4

Likely
	Extreme

(1)


	Extreme

(1)


	Major

(2)


	Medium

(3)


	Minor

(4)



	3

Possible
	Extreme

(1)


	Major

(2)


	Major

(2)


	Medium

(3)


	Minor

(4)



	2

Unlikely
	Major

(2)


	Major

(2)


	Medium

(3)


	Minor

(4)


	Minor

(4)



	1

Rare
	Medium

(3)


	Medium

(3)


	Minor

(4)


	Minor

(4)


	Minor

(4)




Key:

	Extreme
	Extreme risks that are likely to arise and have potentially serious consequences requiring urgent attention

	Major
	Major risks that are likely to arise and have potentially serious consequences requiring urgent attention or investigation

	Medium
	Medium risks that are likely to arise or have serious consequences requiring attention

	Minor 
	Minor risks and low consequences that may be managed by routine procedures

	N/A 
	Use this to note a risk that does not apply to your club


The risk priority scales have been rated according to: 

· the potential loss or damage impact

· the degree or urgency required to treat the risk and/or the type of intervention to treat the risk

· the level of importance in taking action to manage the risk.

Once a risk priority has been determined your club board must then determine the level of risk treatment and action required for each risk.  Refer to Table 6 above.

Example 2: How the risk rating works.

Step 1: Identify a risk – 

The risk identified under the physical sporting environment as “Does our cricket club take  all reasonable steps to check field for foreign objects which may result in injury to players” would be considered as follows:  

Question: Step 2 Assess the risk
Is it likely that some of our club home field games may not be checked properly or at all using the CricketNSW field check requirements [likelihood]? 

Answer:

Maybe (probability Yes)
Question:

If yes, how likely? 

Answer:  Table 4

Likelihood rating would be a “3” (reasonable likelihood) over a season.
Question:  Table 5

If yes, what would be the consequences and/or the loss or damage impact of those consequences [severity]? 

Answer: 

Impact rating would be a “3” (moderate, some objectives threatened i.e. player injury may occur but can be easily remedied (prevented), with some effort, objectives can be achieved).

Question:

What is the nature of the risk and the action required?
Answer: Table 6 rate the risk
Given the likelihood rating is a “3” (possible) and the impact rating is a “2” (minor), the risk rates as a medium (level 3) risk on the risk rating scale.  
So it is a medium risk that is possible to arise over a five year period but can be easily remedied.

Question: Step 3 Treat the risk
How should it be treated?
Answer: Step 4 and 5.
Ensure all volunteer cricket team coaches/managers are aware of their game day obligations as required by Cricket NSW and Cricket Australia under their risk management program.  Club office bearers should ensure that volunteer cricket team coaches/managers receive the appropriate training, information and compliance checklists and provide feedback.   They should have first aid kits and medical plan.
Go to next page:  Step 3 – Treating your risks

Step 3 is about options for treating your club’s identified risks which have been evaluated as being unacceptable (refer to example 2).  

Risk treatment is the term used by the standard to describe the activities involved in dealing with an identified risk that has been evaluated to be unacceptable.

Options for treatment need to be proportionate to the significance of the risk, and the cost of treatment commensurate with the potential benefits of treatment.

According to the standard, treatment options include:

· Accepting the risk – for example most people would consider minor injuries in participating in the sporting activity as being an inherent risk.

· Avoiding the risk is about your club deciding either not to proceed with an activity, or choosing an alternate activity with acceptable risk which meets the objects of your club.  For example, a cricket club wishing to raise funds may decide that a rock climbing competition without a properly trained and accredited instructor, equipment etc may decide a safer way of raising funds. 

· Reducing the risk likelihood or consequences or both is commonly practiced treatment of a risk within sport, for example use of mouth guards for players in some sports i.e. contact sports.
· Transferring the risk in full or in part, will generally occur through contracts or notices for example your insurance contract is perhaps the most commonly used risk transfer form used.  Other examples include lease agreements, waivers, disclaimers, tickets, and warning signs. 

· Retaining the risk is knowing that the risk treatment is not about risk elimination, rather it is about acknowledging the risk is an important part of the sport activity and some must be retained because of the inherent nature of the sport activity.  It is important to consider the level of risk which is inherent and acceptable.
· Financing the risk means the club funding the consequences of risk i.e. providing funds to cover the costs of implementing the risk treatment.  Most community non profit sport clubs would not consider this option. 

Whichever option you choose to treat a risk, if the risk has rated highly you will need to carefully consider necessary policies, procedures and strategies to treat the risk.   These will include:

· what is needed to treat the risk

· who has responsibility

· what is the timeframe 

· how you will know when the risk has been successfully managed.  

Also, seek independent advice from your broker, insurer, solicitor, financial advisor and/or affiliated state body.

Action plan

Use the club risk treatment action plan template (Refer to appendix 6.2).

The action plan is not the only way but is considered the best practice method of documenting your risk treatment strategies and actions. 

These elements will comprise your action plan.   If your club already has a strategy in place to address or manage the risk, insert details of that strategy in the template provided.  If not, you will have to devise a strategy.

The club risk treatment action plan sets out your treatment and management of the risk.

The plan need not be sophisticated or complex but must be carefully prepared.  It will be specific to each club and its risks.

Once you have completed the audit and action plan reconsider any additional issues 

and/or risks that your club may face or which require addressing.  Please note that a failure 

of controls to address a particular risk may also be regarded as a risk (i.e. the failure itself if 

it creates unexpected liabilities for the club).

Ensure your Club board and key stakeholders approve the action plan. Go to Step 4

Step 4 is about documentation of your risk management approach.

Documentation

Your affiliated state sporting body has a greater obligation for the formulation and implementation, monitoring and review of risk management documentation.  Documented risk management examples include policies, guidelines, codes of practice, and regulations.

Clubs should check with their affiliated state sporting body regarding required documentation and compliance i.e. child protection, sporting injuries, risk and injury register.

Your minimal obligations are to document your risk treatment action plan, develop a risk management policy (Refer to appendix 7.3 for a template).

The policy can be easily incorporated as an ongoing business item in your Board meeting agenda and business planning processes.

The policy should be able to be understood by all volunteers and other relevant stakeholders and should be readily available.  The policy statement should set clear concise objectives, and should relate to all areas of identified risk.

Note: check whether your club has obligations under its affiliation with the state body that may need to be taken into consideration.


Step 5 is critical to the risk management process.  Failure to communicate strategies and actions to all members including insurers, brokers can quickly undermine your risk management response and put you as an office bearer and your club at greater risk.  Methods of communication can include via meetings, newsletters, bulletins, registration forms etc.  
Methods of monitoring your action plan include via reporting updates at club meetings and also involve key stakeholders in this process.  Don’t leave your action plan on the bookshelf or in the desk draw, it is a living document, for your club, for your volunteers to manage.  
Importantly, an annual review of your action plan is highly recommended.   Remember, the benefits of being a good manager of your club’s risks.   It is a systematic application of your club policies, procedure and practices. 
5.11
Exercise 9 
Instructions:

Complete the exercise in your work group and write your comments below.  Alternatively the exercise can be completed by the Board.
What do you see are the two benefits of risk management for your club?  
Does your Club have a risk management plan?  If not why not and do you think it would be useful to assist the Club meet its objectives?  If so who is responsible for monitoring and maintaining it?









Risk Management Process in Action
For steps 1 and 2 – use the club risk audit template
Step 1 Identify at least 3 risks in the physical sporting environment
Step 2 Assess each risk by using the risk rating tables
Step 3 Propose strategies and actions to treat the risk by using the club risk treatment action plan
How would you communicate the risk treatment to stakeholders?
5.12
Risk management and club regulations
It can be seen from the risk management steps above that the proper administration of your club revolves considerably around your club regulations.  
Regulations are sometime called by-laws.  Your constitution should make reference to the board being able to formulate issue, adopt, implement and amend regulations for the proper advancement, management, administration of your club.

Regulations should establish the legal and administrative practices of the club.  Well drafted and regularly reviewed and updated regulations are a sound risk management tool in themselves.  The regulations are your club’s first line of defence and should be developed and treated as such.

You should check with your state body to ensure that your club’s regulations are drafted in accordance with state/national policies and clearly identify a range of issues i.e. disciplinary process, grievance handling, child protection, sportrage, member protection, financial management, electoral process etc.

5.13
Insurance

Insurance is a common risk management/transfer tool in that it seeks to transfer the risk which may exist within a club to another party (i.e. the insurer).  Part of the risk management analysis will include identification of which risks may be transferred by insurance.  The focus of risk management should be proactive to prevent the risk arising in the first place.  Insurance is a tool to transfer that risk when and if the risk arises.

In summary, the types of legal claims which may be made against a club include:

· negligence claims (e.g. personal injury or decisions made) against the club, its members, officers, officials, coaches and volunteers

· criminal liability (including claims for sexual offences and discrimination)

· occupier’s liability insurance cover

· occupational health and safety

· employment liability (e.g. unfair dismissals).

5.14
Types of insurance for clubs
Your club’s risk assessment process will identify the type of risks the club is subject to. This will help determine whether insurance is available and appropriate. Some policies that may be applicable to your club:

· Public liability insurance 

· Professional indemnity insurance 

· Directors and officers liability insurance 

· Associations liability insurance 

· Personal accident insurance 

· Occupational health and safety cover 

· Workers compensation 

· Property contents insurance 

· Fidelity insurance 

· Building insurance 

· Travel insurance. 

5.15
Managing your insurance

Download the insurance checklist from www.dsr.nsw.au or make copies of the checklist in this resource (Refer to appendix 7.4. risk management and insurance checklist).   The checklist should be used by the board on an annual basis to manage your club’s insurance. Use the 'Actions' column for any queries or questions that need to be followed up.
5.16
The NSW Sporting Injuries Insurance Scheme

In 1978, the NSW Sporting Injuries Scheme was established under state legislation 
(the Sporting Injuries Insurance Act 1978 (NSW) ("SIIA") to provide cost effective insurance to people who are seriously injured while participating in a sporting activity.  
The NSW Sporting Injuries Committee administers the following schemes:

· The NSW Sporting Injuries Insurance Scheme

· The Supplementary Sporting Injury Benefits Scheme (free cover for schools)

· The Research and Injury Prevention Scheme

· The Sports Safety Awards Scheme.

The Scheme is a no fault, non-profit, lump sum benefit sports insurance scheme which has the security of NSW Government legislation.  
For further information contact Sporting Injuries Committee, Level 4, 92-100 Donnison Street, Gosford, NSW 2250, Australia
Phone: [02] 4321 5392, Fax: [02] 9287 5392, Email: contact.us@sportinginjuries.com.au
Web: http://www.sportinginjuries.nsw.gov.au/
5.17
SafeClub
SafeClub is a risk management system for local sports clubs which specifically addresses sport injury prevention.  It is a joint initiative of Youthsafe and Northern Sydney Central Coast Area Health Service.  

SafeClub is a user-friendly and flexible approach to sports safety that has been developed especially for community sport clubs and volunteer office bearers.  It focuses on the fundamentals of risk management using a practical and interactive approach.  Workshops are delivered over 4 hour duration and are delivered by experienced risk management practitioners. 
SafeClub was recognised at the 2006 Australian Risk Management Awards as ‘Best Risk or Compliance Education and Training Program’ and also won a gold award at the NSW Sports Safety Awards in 2006. In addition, individual clubs who participated in SafeClub received gold and bronze awards at the 2005 NSW Sports Safety Awards for their risk management-based safety programs.
SafeClub adheres to the risk management approach in this resource. For further information about organising a SafeClub workshop for your club contact Youthsafe 

Phone: [02] 9809 4615, Fax: [02] 9809 6521, Email: contact@youthsafe.org
Web: http://www.youthsafe.org
6.  sponsorship, FUNDRAISING & GRANTS

6.1
Sponsorship 

Sponsorship is when a business provides funds, resources or services to a club, in return for some form of rights and/or associations with the club that may be used to help the business commercially.  This could be in the form of a logo on a football, signs at an oval or free advertising in the newsletter.  Donations are different to sponsorships.  Businesses or individuals do not expect any commercial advantage in return for their donation. 

6.2
Making the decision

Before you involve your club in sponsorships, ask these questions:  What rights or benefits can your club offer a sponsor?  There are many reasons why businesses sponsor clubs, here are just a few:

· improved image 

· increased sales 

· competitive advantage 

· increased awareness 

· ability to lock out a competitor 

· change in consumer attitude. 

Have you thought about inappropriate sponsors?  Identify any potential sponsors who would be unacceptable for your club.  
Do you have appropriate resources?  If you promise to deliver a number of rights and benefits to a sponsor, there needs to be time and members or volunteers to help carry these out.

6.3
Sponsorship policies

It is good business practice to create a sponsorship policy within the organisation before you apply for sponsorship. This will help clarify expectations regarding sponsorship deals particularly for members.   Identify in the policy:

· objectives for entering into a sponsorship 

· rules for entering into a sponsorship agreement 

· a standardised approach towards sponsorship throughout the organisation 

· the level of accountability and responsibility. 
6.4
Obtaining Sponsorship 
Like all forms of fundraising, it is easier to start locally with your members, friends and relatives.  If people know your club and understand what you do, then they are more likely to listen and give the support required. 
There may even be someone within the club who has a small business and is willing to sponsor the club.  Check with your suppliers of sports clothing, food and equipment. Research local businesses and target those who could benefit from a partnership with your club.   Consider approaching larger organisations. They may have more resources but keep in mind they may not have the interest or commitment that you want.  Unless you have a contact, it may be more difficult to get to speak to them as they are generally inundated with requests for sponsorship. 
Selling or obtaining sponsorship can be considered an art form.  Improve your chances of winning the deal by using the golden rules below:

Offer an opportunity and not a problem - Offer a solution to a potential sponsor’s problems, such as providing a bottom line saving or profit. 

Target companies with the right fit - Does your target audience's demographics - psychographics and geographic location - fit with those of the company or brand to be promoted? 

Offer rights that the company can exploit - Offer value for money - price your 'product' to ensure your organisation will benefit from the relationship and that the sponsor will make a profit. Make sure your product is priced similarly to comparable products. 

Stand out from the clutter - Make sure your proposal is addressed or delivered to the person who has the power to say ‘yes’. Often the contents of a courier bag are treated with more respect than an envelope received in the mail. 

Be professional - Make sure your representatives, including volunteers, always present themselves in a professional manner and understand what is required of a commercial relationship. 

Be persistent, not a pest - Following up a sponsorship request is necessary, but not to the extent that you interrupt the recipient’s ability to do their job. It will take time for a potential sponsor to come to grips with what you are offering and for a relationship to grow and develop. 

6.5
Writing Proposals 
A sponsorship proposal is a formal offer to do business. It needs to be well presented and contain enough information for a company to gain a thorough understanding of what is being offered.

Getting started

· Member support - Discuss sponsorship proposals with your members. If a sponsorship is to work it needs to have the backing of your members, staff and board. 

· Enough resources - Writing sponsorship proposals and contacting companies can be time consuming. Make sure you have the time and people willing to help. 

· Allow sufficient lead-time - Depending on what you are asking for, the assessment, negotiation and planning involved to successfully manage a sponsorship takes substantial time. 

· Stand out from the clutter - Tailor your proposal by acquiring background information on the potential sponsor’s desired image, products, services and business objectives. 

· Price competitively - Find out what similar sponsorships are selling for. Before signing, a potential sponsor will independently put a value on your proposal. If your offer is cost effective or unique - you are in the running. Make sure you are making a profit. 

· Target the correct person - Address it to the right person. If you are unsure, phone the company and ask them who looks after sponsorship deals. Confirm the address details while you’re on the phone. 

Proposal structure 

Use these headings as a starting point to writing the proposal. 
	Overview of the club offering or event
	One or two sentences describing the sponsorship deal.

	Background of the club 
	Information on the organisation and its history

	Details about the event or the club offering
	· Dates, times and location 

· Demographics – how many people will attend the event? where are they from? how old are they? 

· Who will manage the sponsorship? 

· Current and past sponsors. 


	Sponsor benefits
	How will the event or offering help improve the sponsor's bottom line? Possible headings include: 

· Media coverage – television, radio, press, signage 

· Networking opportunities 

· Enhancement of sponsor’s image 

· Client entertainment. 

	Sponsor investment
	Cost or description of goods and/or services

	Brief background on the rights holder
	· Mission statement 

· Experience 

· Long term goals – these are based on your club’s strategic business plan. 

	Evaluation
	How will you measure the success of the event and delivery of promised benefits?

	Other considerations
	· Make the length of the document proportional to the value of the sponsorship. Try to keep it under 10 pages 

· Ensure headings are clear 

· Don’t include any items you might want returned (eg photos, videotapes, certificates).  Images are well worthwhile to include 

· Use statistical information - helps the reader identify cost benefit and demographic fit in relation to their own target audiences. 


6.6
 Sponsorship Agreements 
Sponsorship agreements can be as simple as a verbal agreement to give a donation of a hundred bread rolls from the local bakery through to complex five-year agreements for naming rights of your local competition. 

It is good business practice to have a formal agreement or contract in place and is a necessity for significant funding.  Lack of a written contract increases the potential for misunderstandings and the relationship turning sour.  A change of personnel can mean the intent of an agreement is lost, unless the agreement is in writing. If unsure, consult with a lawyer to ensure the agreement is sound.  Never assume you will get certain rights. Clearly state the rights agreed to or commitment in the contract.
6.7
Keeping Sponsors Happy 
You have now entered into a commercial agreement with a company. Certain rights and benefits have been given as part of that agreement.  Now it’s up to you and your club to honour these commitments and keep your sponsor happy. 

Most businesses like to feel involved and to be kept informed about what’s happening with their sponsorship deal and the clubs activities.

Depending on the type of sponsorship, here are some ways to ensure a successful sponsor relationship: 
· Promote the sponsor at every opportunity 

· Acknowledge the sponsor in every media story you release 

· Communicate with your members to ensure they look after sponsor’s rights 

· Invite the sponsor to events and to give prizes at awards nights 

· Establish more than one key contact in case the main contact moves on 

· Keep your sponsor informed about the club, especially any potential unpleasant publicity 

· Before signing a new sponsor, give existing sponsors the opportunity to address any concerns they may have 

· If you have sold naming rights, you must acknowledge them in everything you say and do. You must also ensure that the media are aware and adhere to the naming rights 

· Send your sponsor an evaluation report. 

Case study: Penrith Netball Association - Maintaining sponsor relationships

Penrith Panthers has sponsored the Penrith Netball Association for over 20 years. Here is Honorary Secretary, Joy Gillett’s tips for success in maintaining sponsor relationships.

· Develop personal relationships – regularly meet with the people involved and talk to them personally, make the sponsor feel valued. 

· Invite sponsors to all social functions – presentations, opening days and other special events and mention their sponsorship at those times. 

· Promote them at every opportunity – Penrith Panthers is referred to in advertising, competition draws, the annual calendar, banners at the courts and uniforms worn by Penrith representative players. 

· Use their facilities – the Association holds functions and events at Panthers, encourages team members to make use of the facilities and the executive are Panthers social members. 

· Thank them – in all speeches and at presentation events, thank your sponsors! 

6.8
Sponsorship Evaluation 
The best way to make sure your sponsor understands the returns is to provide an evaluation report detailing the benefits received. It is also good business practice to show evidence of accountability. 
Evaluation also helps a club formally review its activities, provides a frame of reference for future projects and aids the planning process. 

Decide in the negotiation process the level of reporting and evaluation you are going to provide each sponsor.   Every case is different and depends on the size and type of offering.

The report can be as simple or as complex as you want it to be.  Follow this simple guide to help you write an evaluation report.
Standard evaluation report format

	Introduction
	What the evaluation covers and the methods of measurement used

	Situational analysis
	· What was sponsored and for how long? 

· A copy of the contracted rights, benefits, category of membership, level of exclusivity 

· The performance of the club or event during the period of the sponsorship 

· A list of other sponsors 

· A description of the sponsor’s competitors in this area 

· Photos of signage at the event 


	Sponsorship analysis
	· How you assessed the needs in preparation for sponsorship 

· How you did the surveys, measured the media coverage or counted the attendance 


	Results
	Report on both positive and negative outcomes as a result of the sponsorship. Headings could include:

· Sales – a detailed analysis of direct sales generated for the sponsor through sponsorship 

· Media coverage – report on all media featuring the sponsor during the period including number of mentions, transcriptions of radio coverage, TV coverage in minutes (supply copy if available), copies of articles from newspapers and magazines 

· Sponsor’s image – surveys should be undertaken amongst spectators, club members and the public, if appropriate, to demonstrate sponsor awareness, attitude to sponsor, sales that resulted through sponsorship, likelihood of future sales due to sponsorship 

· Numbers affected by the sponsorship - relevant statistics should be included here, including: 

· Number of people who attended the organisation's events 

· Number of people who saw the event through the media 

· Demographics - age group, earning capacity, gender etc 

· Whether the organisation or event is in a growth or decline cycle 

· Publicity delivered through signage: 

· Publicity received 

· Quality of the publicity generated through the sponsorship signage 

· Number of impacts that saw posters, newspaper ads, tickets etc 

· Hospitality: 

· Hospitality provided 

· Facilities used 

· Missed opportunities (eg empty seats where tickets were provided) 

· Cost benefit analysis - an objective financial style report detailing: 

· All property costs 

· All benefits that accrued to the sponsor 


	Recommendations

	Improvements that would help the sponsor maximise its benefits.


6.9
Fundraising 
Fundraising is generally the most cost effective way to make money for your club. Your greatest supporters are your members, their families, friends and the local community. 
Holding a fundraising activity is also an ideal opportunity to generate community support and participation while at the same time help promote your club at the community level.

However if you’ve ever participated behind the scenes of any fundraiser, you will know how much hard work is involved. Depending on the size of the event or offering, a considerable amount of planning and resources are necessary to get the most out of a fundraiser. 
6.10
Where to Start 
Fundraising activities rely on participation from volunteers and generous community donations. The activity you choose should generate enthusiasm and motivation from your members, more importantly it needs to be attractive enough for people to buy tickets or attend an event.

Here are some considerations to help you choose an activity:

· Fundraising committees - Form a fundraising committee for the club if there isn’t one already. Allocate duties within the committee and agree to meet at regular intervals to decide on activities and monitor progress. Always take minutes and distribute. This keeps everyone informed and acts as a handy checklist of things that need to be done before the next meeting. 

· Amount to raise - Determine how much money you want to raise. This will help decide how big or small the fundraiser needs to be. 

· Timeframe - Work out when you need the funds by. How soon will affect the type of fundraiser you choose. If money is required in two weeks, a celebrity soccer match would be next to impossible while organising a raffle is a sensible option. 

· Past successes - Review past fundraising activities. If it has been successful before then there’s probably no reason to change the activity. 

· Enthusiasm counts - Discuss what you would all enjoy selling or participate in. If you’re enthusiastic about something, you’ll be more motivated to sell and get people involved. 

· Hidden talents - Find out the hidden talents and resources of club members, friends, relatives and associates. A child’s mother may be an event organiser, another’s uncle a sports personality or a next-door neighbour could own a catering company. Utilise what you can to cut down on costs. 

6.11
Planning Fundraisers
Here are some tips to help you plan your fundraiser:

· Develop a plan - Put together a plan and schedule the event. Determine what needs to be done, when it needs to be done by and who will do it. 

· Start planning early - Particularly important if you’re booking facilities, requiring insurance, applying for permissions or inviting a guest speaker. These may take time. You will also be prepared if something crops up that wasn’t scheduled. 

· Ask for help - Invite family and friends to help at each stage of the event. 

· Promote your activity - Promote your activity widely through a variety of methods. 

· Permissions and regulations - Make sure you get all the necessary permissions and have covered all regulations.   For example, for all activities check if you need to register with the NSW Office of Liquor, Gaming and Racing. Their website features a range of fact sheets and applications.  

· If the event is not on the club’s premises, check with the local council for permission to use a public facility or area.  If you’re serving food you’ll need to comply with health and food regulations. 

· Give thanks - Remember to thank everyone. People are giving up their time and resources to help. 

6.12
Grants
Grants are a valuable source of finance for activities, events and facilities. There are a number of organisations both in New South Wales and Australia that offer grants to sport and recreation clubs.  
· For all NSW Government Grants visit www.communitybuilders.NSW.gov.au.
· The Australian Sports Foundation (ASF) is a non-profit organisation set up by the federal government to assist not-for-profit groups raise money for eligible sports projects. The ASF is listed in the Income Tax Assessment Act 1997, which enables donations to be tax deductible under certain conditions. 

· The Australian Government provides a wide range of financial assistance across all portfolio areas. The website www.grantslink.gov.au provides an online database service to identify sources of Australian Government funding. 

· Our Community -  strengthens 700,000 community, education and non-profit groups by providing funding advice, a free online donations and volunteers service and practical information.  Go to the website www.ourcommunity.com.au/index.jsp.
6.13
Applying for a Grant 
Grant funding is generally for specific projects. Be clear about what type of project you want to undertake. Then find an appropriate grant to apply for.

To help you successfully apply for a grant, follow these steps: 
· Guidelines and forms - carefully read all the guidelines and application forms before you start to fill them out. Make sure your project fits the guidelines. 

· Discuss requirements - talk to the funding body about the requirements. Check the program target group and whether there are any new or expanded services available. 

· Canvass support - get support from other organisations and explore local political support if necessary. 

· Deadlines - be aware of, and adhere to the application deadline. Double check your application – have you attached all relevant supporting material? 

· Confirmation - get confirmation from the funding agency that your submission has been received. 

· Successful applicants - if you are successful, keep the funder up to date with the progress of the project. Acknowledge the funding agency on signage or promotional material. 

6.14
Useful Link

For information, guides, checklists to assist your club understand about sponsorship, fundraising and grants go to NSW Sport and Recreation website www.dsr.nsw.gov.au/sportsclubs/ryc.asp
Appendix 7.1 Comparative table on legal entities

Source: NSW Office of Fair Trading

* Fee current as at 1 July 2008

	Business Item
	Association 
	Co-operative
	Company

	Registration costs
	Reservation of name $40*

Registration $105*
	Registration for trading co-operative $196*
Registration non-trading co-operative $127* 
	Reservation of name $40*
Registration of company without share capital $330*

Registration of a company with share capital $400

Professional costs.

	Registers to be kept
	Members, committee members
	Members, directors and shares, loans, debentures, deposits and securities given and taken, subordinated debt, co-operative capital units (CCUs), fixed assets, notified interests, and membership cancelled
	Members, directors, option holders and debentures and charges

	Obligations to register
	Changes in Public Officer, public officer’s address, association’s name, objects and rules
	Changes in directors, registered office, co-operative name, rules, auditor, charges, debentures and declarations of interest by directors
	Changes in directors, secretary, registered office, name, auditor (if applicable), and principal place of business and changes to constitutions of public companies

	Annual financial reporting
	Submit annual statement to AGM and lodge with the Registry
A $45 fee applies

Late lodgement fees apply
	Send audited accounts and required reports to members prior to AGM; submit to AGM and lodge with the Registry. Non-trading co-operatives only required to give notice that reports are available for inspection. No fees apply, if lodged with Registry within 28 days after AGM
	Send accounts and required reports to members prior to the AGM; submit to AGM and lodge with ASIC. Members may request that accounts are not forwarded.
Small proprietary companies (as defined by section 45A of the Corporations Act 2001) are generally not required to provide the annual financial report.

No fees apply with lodgement of financial reports if lodged within the prescribed period of 4 months of the end of the financial year – 3 months for disclosing entities.

Professional costs.

	Audit
	No audit necessary unless required by the rules or by the Charitable Fundraising Act
	Audit in accordance with regulations which require audit by registered company auditor.

Smaller co-operatives may come within the Class order which provides certain exemptions.
	Audit required, must appoint a registered company auditor, or authorised audit companies or auditing firms.

Small proprietary companies are generally exempt.



	Business Item
	Association 
	Co-operative
	Company

	Insurance
	Nil required by Associations Incorporation Act 1984

Required by NSW Sport and Recreation for funding
	Nil required by the Co-operatives Act 1992
	Nil required by the Corporations Act 2001

	Trade
	There are restrictions on trading (Refer to section 4)
	No restrictions on trading other than as contained in the rules
	No restrictions on trading other than as contained in the constitution

	Interstate recognition
	Limited recognition outside NSW – may apply to ASIC for an ARBN if operating outside of NSW
	Need to apply for foreign registration as a co-operative in other states
	Full recognition throughout Australia on incorporation

	Ease of incorporation
	· Applications for registration

· Model rules may be adopted or adoption of own constitution
	· Application for registration

· Model rules may be adopted

· Approved disclosure statement required

· Legal assistance may be required
	· Application for registration

· Depending on size/type of company replacement rules can be adopted or a special constitution

· Legal assistance may be required



	Management
	Model rules provide for a minium of 7. committee members including president, vice president, treasurer, secretary and 3 ordinary members

Refer to definitions used in this resource and section on constitutions
	Number of directors can vary. The Registry recommends a minimum of 3. directors

1 secretary who must ordinarily reside in Australia
	Proprietary company: minimum 1. director resident in Australia; not required to have a secretary

Public company; minimum of 3 directors resident in Australia and 1 secretary



	Official documents
	Association’s full name must appear on all documentation. (Refer to section 12(4); penalty: 2 penalty units and section 12A; penalty: 5 penalty units).
	Co-operatives full name must appear on all documentation
	Company’s full name and CAN must appear on all documentation

	Registered office
	Not required. The public officer’s address is the official address for service of documents
	Registered office required. Notice to display stating name of the co-operative and identification of the premises as its registered office
	Registered office required, notice of registered office must be lodged with ASIC; company name must be displayed

	Members
	Minimum 5. No upper limit
	Minimum 5. No upper limit
	The main forms of company are proprietary and public companies. A proprietary company may have no more than 50 employee shareholders.

There is no limit on the number of members for a public company. For further information about companies see www.asic.com.au 


	Business Item
	Association 
	Co-operative
	Company

	Active membership
	Nil
	Members must undertake a minimum level of activity within the co-operative to retain membership as specified in the rules
	Nil

	Voting
	The principle of one member one vote applies.  Refer to Constitution.
	The principle of one member one vote applies
	One vote usually attached to each share

	Profits
	Non profit organisation. No distribution to members. Profits remain in the association. Refer to object of the Constitution.
	Non-trading co-operatives unable to distribute profits

Trading co-operatives may distribute profits

Distribution is limited by the Act and Regulations
	No limit on dividends. Any distribution usually in proportion to shares held.

	Governing legislation
	Associations Incorporation Act 1984 (NSW) The Act
	Co-operatives Act 1992 (SW)
	Corporations Act 2001 (Cwith)


Appendix 7.2 – club risk audit template (steps 1 & 2)
Permission is granted to photocopy or customise this template.  Brainstorm and add your questions to the audit and transfer this information to your action plan template.
	Risk audit questions
	Table 4

Likelihood

Is it likely to occur?
	Table 5

what would be consequences or Loss or damage?

	Table 6

Risk Priority

	Does your club have a constitution?
	
	
	

	Does your club have written regulations?
	
	
	

	Is your club incorporated?
	
	
	

	Does your club have any policies to guide its decision making (member protection, child protection, grievance/complaint handling etc)?
	
	
	

	Are these policies communicated to all members?
	
	
	

	Are procedures in place to ensure security of membership information and do they comply with the Privacy legislation?
	
	
	

	Does your club communicate regularly with its members?
	
	
	

	Does your Board meet regularly with all decisions and actions documented?
	
	
	

	Is the annual report circulated to all members?
	
	
	

	Are all financial transactions accurately recorded?
	
	
	

	Is an annual audit conducted of your financial records?
	
	
	

	Is all expenditure authorised through an identified process?
	
	
	

	Do you have a realistic budget and present regular financial reports that identify how you are going?
	
	
	

	Does the club have the following insurance covers – public liability, professional indemnity and directors and officer’s liability?
	
	
	

	Are your rules, by-laws and practices non-discriminatory?
	
	
	


	Risk audit questions
	Table 4

Likelihood

Is it likely to occur?
	Table 5

what would be consequences or Loss or damage?


	Table 6

Risk Priority

	Do you meet the legislative requirements for paid employees?
	
	
	

	Do you have a procedure for dealing with complaints?
	
	
	

	Do you require participants to sign a waiver or release form prior to participating?
	
	
	

	Do all coaches/instructors/leaders have appropriate, current accreditation?
	
	
	

	Do you promote education and training opportunities?
	
	
	

	Does your club meet the terms of any contracts it is involved with?
	
	
	

	Do you conduct risk assessments on all programs, activities and events?
	
	
	

	Are risk assessments documented?
	
	
	

	Is there a clear procedure for reporting accidents/injuries?
	
	
	

	Are regular safety inspections made of buildings, grounds and equipment?
	
	
	

	Are you aware of the legislation or local government by-laws that could apply to your club activities?
	
	
	

	Are you aware of the industry standards that apply to your club operations?
	
	
	

	Do you ensure the recommended rules of play and protocols are followed for your activity?
	
	
	

	Does your club have a clear plan for the future that describes what you want to do and how you are going to do it?
	
	
	

	Have you considered the health and safety of everyone in the club and do you meet OHS regulations?
	
	
	

	Do you have an emergency plan?
	
	
	

	Do you have position descriptions for all office bearers/staff?
	
	
	

	Has everyone agreed to a code of behaviour or conduct?
	
	
	

	Do members understand the extent of their “Duty of Care”?
	
	
	


Appendix 7.3 Club Treatment and Action Plan Template (Example & Template)
EXAMPLE RISK TREATMENT and ACTION PLAN
	Potential Risk
	Likelihood
	Loss/
Damage Impact
	Risk Rating
	Strategy to Address the Risk (How will you do this?)
	Resources
(What do you need to do this?)
	Who is Responsible for Action?
	Timeframe
(Specify a time or date)
	Completion

Or status

	
	
	
	
	
	
	
	
	

	Examples
	
	
	
	
	
	
	
	

	· Your club team coaches/managers need to undertake game day field checks
	3
	4
	2
	Ensure all team coaches managers are available on game day checklists. Provide training
	Time, some minor financial implication
	Board
Director of competitions
	Prior to season
	Ongoing monitoring

	· Your  club is not properly constituted
	3
	4
	2
	Review constitution and organisation to ensure it is properly constituted.
	Time, but no financial implications 
	Board
	30/11/09
	Approval by general meeting and registrar

	· Your  club constitution is not appropriate and relevant to your organisation
	3
	3
	2
	Review constitution to ensure it is appropriate and relevant.
	Time, but no financial implications
	Board
	31/12/09
	Approval by general meeting


CLUB TREATMENT (ACTION PLAN)
TEMPLATE

Permission is granted to photocopy or customise this template.
	Step 1
	Step 2
	
	
	Step 3
	
	
	
	Step 5
	

	1.Identify Risks

List below your club’s potential risks
	Table 4

Measure Likelihood of the risk occurring
	Table 5

Measure possible Loss/
Damage Impact
	Table 6

Determine each risk  rating
	Strategy to Address the Risk (How will you do this?)
	Resources 
(What do you need to do this?)
	Who is Responsible for Action?
	Timeframe
(Specify a time or date)
	Completion

Or status
	Reviewed

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


Appendix 7.4 example risk management policy statement
	RISK MANAGEMENT POLICY

	
	

	Policy
	NSW Widgets aims to use best practice in risk management to support and enhance our activities in all areas of our club.  We will ensure risk management is an integral part of all our decision making processes.  We will identify and take advantage of opportunities as well as minimising adverse effects.  We will train our people to implement risk management effectively.  We will strive to continually improve our risk management practices. 



	Responsibilities
	The risk management sub committee appointed by the board is accountable to the board for the implementation of the risk management process and ultimately responsible for the management of risks in the club.  All key personnel are responsible for managing risks in their areas.



	Process
	A risk management procedure has been established, based on the requirements of the state body (name) and Australian Standard AS/NZS 4360:1999 and the National Risk Management Guidelines. It should be used for guidance by everyone involved with the application of risk management.



	Monitoring and Review
	The Risk Management sub committee will monitor and review the implementation of the risk management program and report to the board at every meeting.

The Risk Management sub committee will facilitate the development of a common risk management approach across areas of our club by:

· implementing the risk management program

· sharing information with broad applicability across all areas
· reporting on the progress of implementing the risk management program.



	Further Information
	For further information on this policy and the risk management procedures, contact: The Risk Manager, NSW Widgets.

If in doubt, ASK SOMEONE!


Permission is granted to photocopy or customise this template.
	RISK MANAGEMENT POLICY TEMPLATE

	
	

	Policy
	

	Responsibilities
	

	Process
	

	Monitoring and Review
	· 

	Further Information
	


Appendix 7.5 Risk management Insurance checklist

Permission is granted to photocopy or customise this template.
Instructions: Your Club Board should use this checklist on annual basis.

	Question
	Yes
	No
	Actions

	
	
	
	

	Have we identified the risks which can be transferred to an insurer? 

· Bodily injury as a result of negligence

· Third party property damage as a result of negligence

· Negligence by individuals in carrying out their professional duties (i.e. coaches) 

· Personal injury to officials, coaches, etc.

· Theft or damage to the organisation’s property, etc.

	
	
	

	Types of insurance
	
	
	

	Do we understand the role of an insurer, and the broker?

Have we taken out appropriate and relevant insurance?  For example:

· Public Liability

· Professional Indemnity

· Directors and Officers Liability

· Associations Liability

· Personal Accident 

· Occupational Health and Safety

· Workers Compensation

· Property Content/Building
	
	
	


	Question
	Yes
	No
	Actions

	Knowledge of your insurance policy
	
	
	

	Do we understand our insurance policy?

For example, do we know:

· What is covered?

· What is excluded?

· Who is covered under the policy?

· When are they covered?

· Where are they covered?

· What is the level of cover?

· What is the excess if a claim is made?

· Whether the policy is a claims made or an occurrence policy?

· Whether we have shopped around for a competitive premium price?

· Have we made all relevant disclosures to our broker/insurer?

· Have we consulted with all relevant people in our organisation in relation to potential claims?
	
	
	


Appendix 7.6 Club checkup checklists

Permission is granted to photocopy or customise this template.
Instructions

Complete each checklist during the workshop as instructed.  Note: each checklist can be customised by your club board to suit your sport.  You do not need to get a tick in every box, this does not mean you are not a good club!  This may present an opportunity for you to review current practices and consider ways your club may be able to improve its present facilities and services.

Planning and Reporting Checklist
Clubs want to increase membership, raise funds, attract and retain volunteers, develop coaches and officials and maintain good financial and governance management practices. Planning is a process of mapping out how a club can successfully achieve these goals. 

	
	Yes
	If No, why not?
	Detail action required to address no responses

	Does you club have a detailed 3-5 year business plan?
	
	
	

	Is the business plan written down?

	
	
	

	Does the business plan articulate responsibilities to volunteers to implement the plan?
	
	
	

	Does the business plan articulate clear time lines?
	
	
	

	Does the business plan articulate clear strategies and actions?
	
	
	

	Does your club have a budget for implementing the plan?
	
	
	

	Is the business plan used to drive the agenda of the meetings of your club?
	
	
	

	Does every member of your club board or committee understand the budget?
	
	
	

	Does your board or committee review variances between actuals and budgets at every club meeting?
	
	
	

	Do you have operating and financial Key Performance Indicators (KPI is an operational tool used to determine success or failure of performance) for club board or committee? 
	
	
	

	Do your board or office bearer’s i.e. directors understand the KPI’s?

	
	
	


Budget Operating results – Surplus/Deficit Checklist
The financial health of your club is vital if you are going to meet the expectations of stakeholders i.e. members, parents, players, coaches/manager etc.

	Not for profit clubs are permitted to budget for operating surplus to accumulate wealth for the benefit of its members
	Yes
	If No, why not?
	Detail action required to address no responses

	Did your club have an operating surplus last year?
	
	
	

	Has your club registered an operating surplus for each of the past 3 years?
	
	
	

	Was the operating surplus for this financial year larger than for the previous financial year?
	
	
	

	Does your club have clearly stated financial forecasts for KPI’s?
	
	
	

	Are these forecasts presented at each board or committee meeting?
	
	
	

	Do you have an actual and target result for each area of the budget which is inline with the business plan?
	
	
	

	Do you have written policies on how money is received, banked and spent?
	
	
	

	Does your finance director i.e. treasurer hold any relevant financial qualifications?
	
	
	

	Do you have secure method of cash handling?
	
	
	

	Do you have a diversification of revenue streams?
	
	
	

	Are these income streams protected? i.e. by rules, agreements, contracts
	
	
	

	Do you have clearly stated responsibilities for each revenue stream?
	
	
	

	Do your committees have input into budget development?
	
	
	

	Do your committees have financial delegation?
	
	
	

	Is financial delegation in a written policy?
	
	
	

	Do you have clear reporting systems in place to actively monitor revenue and expenses streams?
	
	
	


Marketing and Promotion Checklist

Promoting and raising the profile of your sport is a major challenge. Competition in the market place for sponsorship and media is also a significant challenge for clubs/associations.

	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you have a marketing/promotions committee?
	
	
	

	Is there an office bearer assigned to this committee?
	
	
	

	Do you have a written marketing and promotions plan?
	
	
	

	If you have a plan, does it clearly set out strategies, actions, responsibilities and timelines?
	
	
	

	Do you have written sponsorship policy?
	
	
	

	Have you undertaken a review of sponsorship in the last 12 months?
	
	
	

	Do you have a written media policy?
	
	
	

	Have you undertaken a review of your media policy in the last 12 months?
	
	
	

	Do you work with local media, sending them regular articles, messages/news of events?
	
	
	


Risk Management Checklist
Risk management is increasingly important for volunteers, paid staff and stakeholders of clubs/associations and is an essential component of good governance.  It also provides some protection for members of boards and committees in the event of legal or financial claims or other adverse outcomes.
	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you review your risks on annual basis?
	
	
	

	Is there a written risk management policy for your club?
	
	
	

	Do you review your insurance policies as part of your review of risks?
	
	
	

	Have you discussed and reviewed the need for the following insurance cover i.e. Public Liability, Professional Officers, Officers and Directors, sports injury, travel, building and contents?
	
	
	

	Do you review your insurance for special events?
	
	
	

	Have you completed an independent review of club assets in the past 12 months?
	
	
	

	Have the equipment necessary for first aid?
	
	
	

	Have coaches/leaders with appropriate working with children check?
	
	
	

	Have suitable equipment and appropriate safety practice?
	
	
	

	Do you have a sport safety plan which includes medical action strategies? 
	
	
	


Governance and Compliance Checklist
If your club is incorporated either as a company (Corporations Law) or as an association (Associations of Incorporation Act) (1984) as office bearers your are responsible as good governance to develop relevant policies, systems and procedures to comply with laws and regulations i.e. incorporation, business registration, copyright, occupational health and safety, discrimination, child protection etc.

	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you understand your legal obligations as an office bearer?
	
	
	

	Does your club review its governance and compliances risks on annual basis?
	
	
	

	Does your club have a written governance policy outlining the powers of your board and committees and responsibilities of officers? 
	
	
	

	Does your club comply with all incorporation compliance obligations on an annual basis?
	
	
	

	Does your club have a written member protection policy?
	
	
	

	Does your club comply with any WorkCover requirements (paid staff only)?
	
	
	

	Does your club have a written harassment free policy?
	
	
	

	Has your club completed an independent review of club assets in the past 12 months?
	
	
	

	Are all above policies and processes communicated to your members?
	
	
	


Members and Communication Checklist - Key to club success is strong membership base.
	
	Yes
	If No, why not?
	Detail action required to address no responses

	Does your club collect membership statistics including ages and duration of membership?
	
	
	

	Does your club track membership growth?
	
	
	

	Have your player numbers grown since last year?
	
	
	

	Have your player numbers grown over the past five years?
	
	
	

	Do you conduct membership drives?
	
	
	

	Do you have a growth target?
	
	
	

	Do you track membership retention?
	
	
	

	Do you have a written membership policy?
	
	
	

	Is this policy communicated to members?
	
	
	

	Do you have membership strategies and actions in your business plan?
	
	
	

	Is the email and internet an integral part of your communication strategy?
	
	
	


Volunteers Checklist - Your club will not experience sustainable growth if you are unable to recruit and retain volunteers.
	
	Yes
	If No, why not?
	Detail action required to address no responses

	Has your club conducted an audit of number, skill level and type of volunteers over the past 12 months?
	
	
	

	Do your clubs junior coaches have basic coaching qualifications?
	
	
	

	Do your clubs umpires/referees receive basic tuition?
	
	
	

	Do you ensure that all office bearers receive basic training in regards to their legal obligations?
	
	
	

	Do you have a training policy?
	
	
	

	Do you have education and training strategies and actions in your business plan?
	
	
	

	Do your volunteers understand their legal obligations and rights under NSW law?
	
	
	

	Do you provide all volunteers with a job description outlining their roles and responsibilities? 
	
	
	

	Do you have a volunteer plan which outlines how you recruit, retain, manage and reward your volunteers?
	
	
	

	Do you inform your volunteers of insurances cover? 
	
	
	


Sub-committees and team work Checklist
The trend today is for clubs to have far smaller boards with greater use of sub-committees for planning purposes. Generally, sub-committees should report to the board once a year on their annual plan and periodically report to the board through the executive officer.

	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you have policy/by-laws/regulations covering the recruitment process for committee members?
	
	
	

	Do you have policy/by-laws/regulations covering the roles and responsibilities of committees and members?
	
	
	

	Do you have members who readily involve themselves in committee work?
	
	
	

	Are your committee members drawn from a range of backgrounds?
	
	
	

	Do your committees work towards a common goal?
	
	
	

	Do you communicate to your committees the mission and vision of your club?
	
	
	

	Do your committee members willingly accept responsibility?
	
	
	

	Do your committee members ask questions and seek answers?
	
	
	

	Do they work cohesively?
	
	
	


Sports health and community strength checklist

Distance, cost of the sport, time commitments of parents and the culture of the club are all factors which may impact on growth and sustainability of the club?  Responsible clubs/associations will also promote their benefits and strength to their local community.
	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you have a junior development policy?
	
	
	

	Do you have sufficient qualified coaches for all junior teams?
	
	
	

	Do you have sufficient qualified umpires/referees for all junior competitions?
	
	
	

	Do you have sufficient qualified umpires/referees for all other competitions?
	
	
	

	Do you have strategies to accumulate financial profits for member benefits and to grow your sport?
	
	
	

	Are these strategies communicated to members?
	
	
	

	Do you have activities that are suitable for juniors i.e. modified rules/equipment/age groupings/game formats?
	
	
	

	Do you have suitable payments options for parents and senior players?
	
	
	

	Do you run activities at a suitable time and location for children to access your sport?
	
	
	

	Do you conduct activities/events which emphasise skill development, participation and enjoyment?
	
	
	

	Does your club promote a welcoming environment for parents and their children?
	
	
	

	Does your club conduct activities/events that will suit the different interests of children?
	
	
	

	Have policies requiring people to refrain from drinking alcohol and smoking on the sidelines of junior games?
	
	
	

	Have a sunsmart policy?
	
	
	

	Use preventative measures and methods to limit injuries occurring?
	
	
	

	Have codes of behaviour for office bearers, volunteer coaches, parents, players, spectators etc?
	
	
	

	Have grievance handling policies and procedures in place to handle disputes between members and officials?
	
	
	

	In all communications promote the benefits of your sport to parents, members, players and the general community?
	
	
	


Sports health and community strength checklist cont.

	
	Yes
	If No, why not?
	Detail action required to address no responses

	Do you have volunteer feedback facility?


	
	
	

	When volunteers resign from participating club roles do you provide them with a volunteer survey seeking their feedback?
	
	
	

	Do you have a member’s feedback facility?


	
	
	

	Are you actively involved in State, Zone or District Association meetings?
	
	
	

	Do your Board members reflect your membership?
	
	
	

	Do you practice gender equity in composition of your board and committees?
	
	
	

	Do your board members set the standard for your members?
	
	
	

	Do your volunteers have a club uniform?
	
	
	

	Do you produce a regular e-newsletter or hard copy newsletter to your members keeping them abreast of the activities of the club?
	
	
	

	Would you describe the relationship between your board, volunteers and members as professional, cohesive and functional?
	
	
	

	Does your club have an alcohol management policy?
	
	
	

	Do you have a “standard” by which all your members are treated?
	
	
	

	Would you describe your club as promoting a safe and happy environment to your local community? 
	
	
	


Appendix 7.7
Your Financial Duties Checklists 

Permission is granted to photocopy or customise this template.
Choose the relevant checklist to help you better identify your roles and responsibilities.

Clubs with no paid staff

Have you considered these for your club? 
	
	
	Yes
	No
	Action required?

	Cash controls 
	Do you ensure that all cash that comes into the club is collected, receipted if necessary and subsequently banked?
	
	
	

	
	Do you have records that identify which cash comes from members, canteen sales etc and which is from a sponsor or from fundraising?
	
	
	

	
	The signatories for cheques are authorised by the board. Do you retain receipts and documentation for funds expended?
	
	
	

	Financial statements 
	Are the financial statements for your club prepared and provided to appropriate members/directors?
	
	
	

	
	Do you or someone else in the club have the skills to review and analyse the financial statements to identify significant issues?
	
	
	

	Budgets and cash flow management 
	Does your club have a budget?
	
	
	

	
	If a large purchase/expenditure is going to occur, have the cash flow implications on the club been considered (i.e. given the timing of the expense, will the club run out of money?)
	
	
	

	
	At year end, is the budgeted result compared with the actual result?
	
	
	

	
	Do you have a process for managing and monitoring accounts payable and accounts receivable?
	
	
	

	Statutory matters
	Are you aware of statutory rules and requirements governing your club in relation to when you produce financial statements, what needs to be produced, and who requires/is entitled to a copy?
	
	
	

	
	Have you arranged for an audit of the financial statements (if required) and notified the auditor as to when they will receive the work, and when it is due?
	
	
	

	
	Do you understand the extent of any personal liability you may have if you enter into transactions on behalf of the club which the club cannot pay for?
	
	
	

	
	Are you required to be registered for GST? If so do you know the paperwork obligations relating to GST such as BAS completion and tax invoices?
	
	
	


Clubs with paid staff
Have you considered these for your club? 
	
	
	Yes
	No
	Action required?

	Cash controls 
	Do you ensure that all cash that comes into the club is collected, receipted if necessary and subsequently banked?
	
	
	

	
	Do you have records that identify which cash comes from members, canteen sales etc and which is from a sponsor or from fundraising?
	
	
	

	
	The signatories for cheques are authorised by the board. Do you retain receipts and documentation for funds expended?
	
	
	

	
	Is there separation of duties where possible? E.g. if possible, the employee who collects cash should not be the same person who prepares the accounting entries recording it or the same person who subsequently banks the money. 
	
	
	

	Financial statements 
	Are the financial statements for your club prepared and provided to appropriate members/directors?
	
	
	

	
	Do you or someone else in the organisation have the skills to review and analyse the financial statements to identify significant issues?
	
	
	

	
	Is there a process to review the accuracy of the bookkeeping work?
	
	
	

	Budgets and cash flow management 
	Does your club have a budget?
	
	
	

	
	If a large purchase/expenditure is going to occur, have the cash flow implications on the club been considered (i.e. given the timing of the expense, will the club run out of money?)
	
	
	

	
	At year end, is the budgeted result compared with the actual result?
	
	
	

	
	Do you have a process for managing and monitoring accounts payable and accounts receivable?
	
	
	

	Statutory matters
	Are you aware of statutory rules and requirements governing your club in relation to when you produce financial statements, what needs to be produced, and who requires/is entitled to a copy?
	
	
	

	
	Have you arranged for an audit of the financial statements (if required) and notified the auditor as to when they will receive the work, and when it is due?
	
	
	

	
	Do you understand the extent of any personal liability you may have if you enter into transactions on behalf of the club which the club cannot pay for?
	
	
	


Appendix 7.8
 Preseason Governance and Compliance Checklist

	Incorporated associations have a number of statutory obligations under the Associations Incorporation Act 1984.   Incorporation benefits an association and its members; however it also brings a number of statutory obligations.  Failure to comply with these obligations may lead to prosecution, or in some instances, cancellation of the incorporation of the association.


	Yes
	If No, why not?
	Status 

Done

( (

	Reporting requirements
	
	
	

	· Ensure that the association’s full name appears in legible characters on all official documents, including business letters, accounts, official notices, publications, cheques and receipts. Section 12(4) sets out the list of documents upon which the full name of the association must appear
	
	
	

	· Act in accordance with its objects and rules (section 18)
	
	
	

	· Notify the Commissioner for Fair Trading if the position of public officer becomes vacant and appoint a new public officer within 14 days (section 23)
	
	
	

	· Financial matters to be provided for in the Rules. Ensure proper accounting records are kept which correctly record and explain the transactions of the association and its financial position (section 28)
	
	
	

	· Annual General Meeting has been held. An incorporated association must hold an annual general meeting at least once in each calendar year.

· The first annual general meeting must be held within 18 months of the date of incorporation and within 6 months after the expiration of the first financial year of the association. The second and any subsequent annual general meeting must be held within 6 months after the end of the incorporated association’s financial year.

· The Board, Finance Director and the Public Officer are responsible for filing form 12.
	
	
	

	· Lodgement of statement regarding accounts within one month after the annual general meeting an Annual Statement (Form 12) must be filed with the Registry.
	
	
	

	· Keeping of accounts and minutes of proceedings ensure that minutes of all committee and general meetings are kept (section 28)
	
	
	

	· offences relating to incurring of debts or fraudulent conduct
	
	
	

	· ensure that the association does not incur debts if there are reasonable grounds to expect that the association will not be able to pay all its debts as and when they fall due (section 38)
	
	
	

	· Offences by officers etc
	
	
	

	· Trading etc by incorporated association ensure that the association does not do any act with intent to defraud creditors or any other person (section 38)
	
	
	

	· Ensure that the club does not make false or misleading statements
	
	
	

	Our club has developed and implemented a risk management policy and action plan which addresses all risks including:

· Child protection

· Member protection

· Grievance and complaints handling

· Volunteers

All risks i.e.:

· administration

· governance

· finance

· insurance

· policy

· planning and strategy

· personnel management

· education, training and accreditation

· contracts

· the physical sporting environment

· legislation and industry standards

· event management

· management

· risk management.


	
	
	


	Our office bearers are aware of their legal obligations under the Corporations Act 2001
	Yes
	If No, why not?
	Status 

Done

( (

	· Prepare financial report
	
	
	

	· Prepare director’s report
	
	
	

	· Have the financial report audited and obtain auditor’s report
	
	
	

	· Send the financial report, directors’ report and auditor’s report to members
	
	
	

	· Lodge the financial report, directors’ report and auditor/s report with ASIC
	
	
	

	· Lay financial report, directors’ report and auditor’s report before AGM
	
	
	

	· A company must also lodge an annual return with ASIC by 31 January each year, unless ASIC and the company agree to a different lodgement date
	
	
	

	· Prepare financial report
	
	
	

	· Prepare directors’ report
	
	
	

	· Have the financial report audited and obtain auditor’s report
	
	
	

	· Send the financial report, directors’ report and auditor’s report to members
	
	
	

	· Lodge the financial report, directors’ report and auditor’s report with ASIC
	
	
	


Appendix 7.9 financial glossary
Accounting period – the period of time which an organisation adopts between the production of financial statements.

Accounting standards – set of principles or standards issued by the accounting professional bodies to assist the definition and treatment of financial reporting.

Balance sheet – record of a club’s assets, liabilities and members’ funds for the organisation as at a certain date: 

Assets – liabilities = members’ equity

It is a snapshot or a statement of the organisation’s financial position as at that date.

Cash accounting – an accounting basis that brings items into the accounts when they are physically received or spent. 

Cash flow statement – a statement required in an annual report. Gives a summary of:

· Cash flows from operating activities 

· Cash flows from investment activities 

· Cash flows from financing activities. 

Constitution – name given to the memorandum and rules of an organisation.

Current assets – is an item which in the normal course of business is expected to be turned into cash within 12 months.

Current liabilities – items which some of the assets are committed to have i.e. funding in advance bank overdrafts or money set aside for leave provisions.

Current ratio – is ratio of current assets to current liabilities. It is a measure of liquidity for the next 12 months.

Depreciation – accounting process used to reduce the book value of an asset over its defined useful, or effective, life.

Fixed asset – costs that do not increase as the volume/activity of your business increases eg rent.

Insolvency – when an organisation cannot pay its debts as and when they fall due.

Liquidity – the ability of an asset to be easily converted into cash with minimum delay and little or no loss of capital. 

Net profit – the profit remaining after expenses, interest and accounting treatments, such as depreciation, have been taken into account.

Non-current assets – items that are not expected to be converted into cash within 12 months.

Operating profit – the profit arising from the organisation’s ordinary operations.

Profit and loss – is financial statement which reflects the financial results (profit or loss) of the organisation over a certain period.

Ratios – calculations of performance figures which compare one item with another, such as debt/equity.

Variable costs – costs that increase as the volume/activity of your organisation increases eg fuel costs for a motor vehicle.

Working capital – funds available for the day to day operations of the business:

Current assets – current liabilities = working capital

Written down value – the amount left to depreciate on a fixed asset. Often this is also called the carrying value.  

Appendix 7.10   NEW SOUTH WALES USEFUL RESOURCES 
 Issues and Links

This is an index of issues in sport and recreation with direct links to related information on the web.  Enquiries about these issues should be referred to these websites for information.

CHILD ABUSE 

General

Play by the Rules (PBTR): Understanding child abuse 

www.playbytherules.net.au/site/governing_bodies/understanding_child_abuse.jsp 



Reporting Child Abuse and Neglect

Department of Community Services (DoCS): NSW Interagency Guidelines for Child Protection Intervention


" 

www.community.nsw.gov.au/DOCS/STANDARD/PC_100966.htm   


CHILD PROTECTION

NSW Sport and Recreation (NSWSR): Child Protection www.dsr.nsw.gov.au/children  

New South Wales Sport and Recreation: Child Protection Publications

www.dsr.nsw.gov.au/publicat/topic_list.asp?topic=Child%20protection
Australian Sports Commission (ASC): Child Protection in Sport

www.ausport.gov.au/ethics/childprotect.asp 



Play by the Rules (PBTR): Understanding child abuse

www.playbytherules.net.au/site/sporting_clubs_and_groups/understanding_child_abuse.jsp



Play by the Rules (PBTR): Child protection and the law

www.playbytherules.net.au/site/sporting_clubs_and_groups/sport_and_the_law/child_protection_and_the_law.jsp  


CHILD SAFE ENVIRONMENTS

NSW Commission for Children and Young People (CCYP): Child-safe child-friendly 

www.kids.nsw.gov.au/safefriendly 

NSW Commission for Children and Young People (CCYP): Developing Codes of Conduct kids.nsw.gov.au/uploads/documents/develop_codesofconduct.pdf
Heat Guidelines

Sports Medicine Australia (SMA): Heat Guidelines

www.sma.org.au/information/launch.asp
Away/Overnight Trips (these are links to United Kingdom (UK) sites and should only be used as a guide as they relate to UK law)

UK Child Protection in Sport Unit (CPSU): Checklist for Away Fixtures

www.thecpsu.org.uk/Scripts/content/Default.asp?Page=OrgsChecklistAway&MenuPos=Left&Menu=234500&Sel=040300 



UK Child Protection in Sport Unit (CPSU): Checklist for Day Trips and Overnight Stays

www.thecpsu.org.uk/Scripts/content/Default.asp?Page=OrgsChecklistTrips&MenuPos=Left&Menu=234500&Sel=040301 



UK Child Protection in Sport Unit (CPSU): Checklist for travel Abroad

www.thecpsu.org.uk/Scripts/content/Default.asp?Page=OrgsChecklistAbroad&MenuPos=Left&Menu=234500&Sel=040302 



CHILDREN’S BEHAVIOUR

Australian Sports Commission (ASC): Managing children’s behaviour

www.ausport.gov.au/coachofficial/tools/survivalpackcoaches/managing_behaviour.asp



COACHES’ BEHAVIOUR

Australian Sports Commission (ASC): Tips and tools for new coaches and officials www.ausport.gov.au/coachofficial/tools/index.asp 



Australian Sports Commission (ASC): Ethics in Sport - Coaches and officials

www.ausport.gov.au/ethics/coachofficial.asp 



Play by the Rules (PBTR): Your clubs roles and responsibilities

www.playbytherules.net.au/site/coaches_and_officials/your_clubs_roles_and_responsibilities.jsp 



Play by the Rules (PBTR): Understanding the importance of boundaries


" 

www.playbytherules.net.au/site/coaches_and_officials/why_discrimination_harassment_and_child_abuse_can_occur/understanding_the_importance_of_appropriate_boundaries.jsp  


CODES OF CONDUCT 

Australian Sports Commission (ASC): Ethics in Sport - Code of behaviour

www.ausport.gov.au/ethics/codes.asp#member
Australian Sports Commission (ASC): Ethics in Sport - Coaches and officials

www.ausport.gov.au/ethics/coachofficial.asp



COMPLAINTS - GETTING HELP 

Legal Advice

LawAccess NSW Online  www.lawaccess.nsw.gov.au 

Legal Advice (paid)

Law Society of NSW: Find a lawyer  www.lawsociety.com.au 

Mediation (free)

Community Justice Centres (CJC)  www.cjc.nsw.gov.au 

Mediation (paid)

Law Society of NSW: Alternative Dispute Resolution

www.lawsociety.com.au/page.asp?partID=15495 



COMPLAINT HANDLING – GUIDELINES & PROCEDURES 

Australian Sports Commission (ASC): Harassment-free Sport Information Sheet Series - Options for Managing and Resolving Complaints

www.ausport.gov.au/ethics/information_sheets/Optionsmanagingresolvingcomplaints.asp



Australian Sports Commission (ASC): Harassment-free Sport Information Sheet Series - Internal Investigations

www.ausport.gov.au/ethics/information_sheets/InternalInvestigations.asp


Australian Sports Commission (ASC): Harassment-free Sport Information Sheet Series - Tribunal Hearing Procedures 


" 

www.ausport.gov.au/ethics/information_sheets/TribunalHearingProcedures.asp   

Play by the Rules (PBTR): Tips for handling complaints


" 

www.playbytherules.net.au/site/sporting_clubs_and_groups/responding_to_complaints_or_incidents_of_concern/tips_for_handling_complaints.jsp  



COUNSELLING SERVICES

Kids Help Line

www.kidshelp.com.au


Lifeline

www.lifeline.org.au 

DISCRIMINATION & HARASSMENT

NSW Anti-Discrimination Board (ADB) : Fact Sheets

www.lawlink.nsw.gov.au/lawlink/adb/ll_adb.nsf/pages/adb_factsheets 

Play by the Rules (PBTR): Sport and the law

www.playbytherules.net.au/site/sporting_clubs_and_groups/sport_and_the_law.jsp



Australian Sports Commission (ASC): Harassment-free Sport Information Sheet Series

www.ausport.gov.au/ethics/Information_sheets.asp



Disability

Australian Sports Commission (ASC): Information sheet series - Disability Discrimination and Harassment

www.ausport.gov.au/ethics/information_sheets/IS_disability_discrimination.asp



Sports Medicine Australia SA Branch (SMA): Infectious Diseases - with particular reference to HIV (AIDS) and Viral Hepatitis

www.smasa.asn.au/resources/downloads/infectious_disease.pdf



Pregnancy

Australian Sports Commission (ASC): Pregnancy in Sport - Guidelines for the Australian Sporting Industry

www.ausport.gov.au/women/docs/Pregnancy.pdf


Sports Medicine Australia (SMA): Guidelines - Participation of the pregnant athlete in contact and collision sports

www.sma.org.au/pdfdocuments/torode.pdf



Sports Medicine Australia (SMA): Statement – The benefits and risks of exercise during pregnancy

www.sma.org.au/pdfdocuments/PregnancyStatement.pdf



Race

Australian Sports Commission (ASC): Information sheet series - Racial Discrimination and Harassment
www.ausport.gov.au/ethics/information_sheets/IS_racial_discrimination.asp   

Sex

Australian Sports Commission (ASC): Information sheet series - Sex Discrimination and Sexual Harassment

www.ausport.gov.au/ethics/information_sheets/IS_sex_discrimination.asp



Sexuality
Australian Sports Commission (ASC): Information sheet series - Sexuality Discrimination and Harassment


" 

www.ausport.gov.au/ethics/information_sheets/IS_sexuality_discrimination.asp



Australian Sports Commission (ASC): Transgender in Sport

www.ausport.gov.au/women/fstrans.asp  

INCLUSIVE SPORT

Australian Sports Commission (ASC): Disability sport 

www.ausport.gov.au/dsu/index.asp/index
Australian Sports Commission (ASC): Indigenous Sport

www.ausport.gov.au/isp/index.asp 

INFECTIOUS DISEASES 

Sports Medicine Australia (SMA): Infectious Disease Policy

www.sma.org.au/information/infectious_disease_policy.asp 

Sports Medicine Australia (SMA): Blood Rules, OK 

www.sma.org.au/information/blood_rules.asp
MEMBER PROTECTION

Australian Sports Commission (ASC): Member Protection Policy template
www.ausport.gov.au/ethics/memprotpol.asp



Australian Sports Commission (ASC): Code of Behaviour
www.ausport.gov.au/ethics/codes.asp#member



Australian Sports Commission (ASC): Member protection officers
www.ausport.gov.au/ethics/memprotof.asp


Australian Sports Commission (ASC): Member protection officer database

" 

www.ausport.gov.au/ethics/memprotdb.asp  


PARENTS’ BEHAVIOUR

Australian Sports Commission (ASC): Tips ‘n Tools for Sports Parents www.ausport.gov.au/junior/parents/tipsntools.asp


Play by the Rules (PBTR): Parents and guardians: Your roles and responsibilities www.playbytherules.net.au/site/parents_and_guardians/your_roles_and_responsibilities.jsp 

Western Australia Department of Sport and Recreation (WADSR): Keep It Fun - Clubs Guide to encouraging positive parent behaviour 

www.dsr.wa.gov.au/dsrwr/_assets/main/lib50079/keepitfun.pdf  

PHOTOGRAPHING CHILDREN

Australian Sports Commission (ASC): Harassment-free Sport Information Sheet Series - Acquiring and Displaying Images of Children 

www.ausport.gov.au/ethics/documents/IS_acquiring_displaying_V2.pdf
PREGNANCY

Australian Sports Commission (ASC): Pregnancy in Sport - Guidelines for the Australian Sporting Industry


" 

www.ausport.gov.au/women/docs/Pregnancy.pdf 


Sports Medicine Australia (SMA): Statement – The benefits and risks of exercise during pregnancy 

www.sma.org.au/pdfdocuments/PregnancyStatement.pdf



 Sports Medicine Australia (SMA): Guidelines - Participation of the pregnant athlete in contact and collision sports

www.sma.org.au/pdfdocuments/torode.pdf



Sports Medicine Australia (SMA) Women In Sport www.sma.org.au/information/women_in_sport.asp
SPECTATOR & OTHER INAPPROPRIATE BEHAVIOUR

Australian Sports Commission (ASC): Preventing abuse of officials – through R.E.S.P.E.C.T

www.ausport.gov.au/coachofficial/tools/retaining/preventing_abuse.asp



NSW Sport and Recreation (NSWSR): Sport rage kit

www.dsr.nsw.gov.au/sportrage/



NSW Sport and Recreation (NSWSR): Dealing with an incident


" 

www.dsr.nsw.gov.au/sportrage/incidents.asp



NSW Sport and Recreation (NSWSR): Child protection

www.dsr.nsw.gov.au/children
NSW Sport and Recreation (NSWSR): Common sport rage scenarios

www.dsr.nsw.gov.au/sportrage/incidents.asp#sr_scenario
Play by the Rules (PBTR): Dealing with sport rage – States Overview 


" 

www.playbytherules.net.au/site/sporting_clubs_and_groups/dealing_with_sport_rage.jsp   


TEAM SELECTION

Australian Sports Commission (ASC): Getting it Right - Guidelines for Selection


NSW Sport and Recreation (NSWSR): Sports Clubs - Running Your Club – Legal Issues: Selection 

www.dsr.nsw.gov.au/sportsclubs/ryc_legal_selection.asp 

" 

www.ausport.gov.au/fulltext/2002/ascpub/gettingitright.asp   

NSW Sport and Recreation (NSWSR): Sports Clubs - Running Your Club – Legal Issues: Selection 


 www.dsr.nsw.gov.au/sportsclubs/ryc_legal_selection.asp 



NSW Sport and Recreation (NSWSR):Sport Clubs -  Running Your Club – Legal Issues: Selection checklist


" 

www.dsr.nsw.gov.au/assets/pubs/industry/ryc-selectionchecklist.pdf   


TRAINING

Australian Sports Commission (ASC): Cross-cultural awareness

www.ausport.gov.au/isp/cca.asp 



Australian Sports Commission (ASC): Harassment Free Sport - Training and Education
www.ausport.gov.au/ethics/hfstraining.asp



Australian Sports Commission (ASC): Disability Education Program

www.ausport.gov.au/dsu/dep.asp 



Play by the Rules (PBTR): Online Training - Courses in Discrimination and Harassment and Child Protection

www.playbytherules.net.au/site/online_training.jsp
WORKING WITH CHILDREN CHECK

NSW Sport and Recreation – Working With Children Check

 www.dsr.nsw.gov.au/children/wwcc.asp [image: image2][image: image3][image: image4][image: image5.png]












Identification, assessment and treatment





The Risk Audit Questionnaire


(Treat)





The Risk Audit Questionnaire and Risk Rating Scales (Evaluate)�





The Risk Audit Questionnaire and Risk Rating Scales (Analyse)





The Risk Audit


Questionnaire


(Identify)
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Step 3: Treating your risks (action plan)





Step 5. Communicate, ongoing monitoring & review





Step 2. Assess Risks





Step 1. 


Identify Risks 











The Risk Context Questionnaire


(Context)
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4. Risk Policy





5. Communicate, Monitor & Review





3. Treat your risks (action plan)





2. Assess Risks





1. Identify Risks 
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Step 4. Risk Policy
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